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BEFORE THE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE, AT PUNE
Appeal No. 05/2024

BETWEEN:

Anil Hoble ... Appellant

V/s.

GCZMA & 2 Ors. ...Respondents.

AFFIDAVIT IN REPLY OF

RESPONDENT NO. 2

I, Shri. Shamir Coutinho, S/o. Caetano Piedade
Coutinho, 71 years of age, Chairman of the respondent
no. 2 association, having its office at Tenants
Association of Morombi O Grande, Merces-Goa, do
hereby solemnly affirm and state on oath as under:
1. I say that I have read and understood the
contents of the appeal and the same are denied
in totality to the extent the same is contrary

and inconsistent with the case of the
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respondent no. 2 and in reply thereto I further
state and submit as under:

2. I say that at the outset the allegations and the
grounds raised in the appeal are frivolous,
misconceived in law and is based on
suppression of material facts and therefore the
present appeal deserves to be dismissed at the
threshold.

3. I say that the appellant has been in inimical
terms with the respondent no. 2 and based on
enmity, the complaint has been filed to falsely
implicate the respondent no. 2 in false cases
and on this ground alone the present appeal is |
liable to be dismissed.

4. 1 say that the appellant as well as his brother

namely Shri. Ankush Hoble have indulged in
illegal activities by carrying out illegal
constructions on the protective bunds in
survey nos. 65/1-A, 69 of Village Morombi-
O-Grande, wherein they have been running
commercial businesses illegally, despite being

faced with orders of demolition by the
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authorities including GCZMA, details of
which have been mentioned hereinbelow.

. I say that Mr. Ankush Hoble, brother of the
appellant has carried out illegal construction
in the nature of an compound wall of an area
of around 70 square meters as well as a
structure of an area 71.70 square meters
approx., in property surveyed under survey no.
69/1 of Village Morombi-O-Grande and has
also carried out illegal filling of the land of an
area of 114 square meters approximately in
Survey No. 73/2 of Village Morombi-O-
Grande in the CRZ-III Zone, he has also
constructed a structure of an area of 69 square
meters and also filling of the creek of an area
84 square meters, which was being done by
illegally cutting down mangroves and filling
of the land. It is pertinent to note that the
Inquiry Committee of the Goa Coastal Zone
Management Authority (hereinafter referred to
as GCZMA) in case bearing no.

GCZMA/N/ILLE/COMPL/15-16/1160  had
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vide its order 18/02/2016 had directed the Dy.

loy

Collector & S.D.O of Tiswadi, to demolish the
compound wall and the structure built illegally
by Mr. Ankush Hoble in survey no. 69/1 and
to remove the filling of the land in the creek
and to demolish the structure in survey no.
73/2 of Village Morombi-O-Grande. Hereto
annexed 1s a copy of the inquiry committee

order dated 18/02/2016 as ANNEXURE ‘A’.

6. I say that the appellant herein has also
committed a large scale illegalities in eco-
sensitive area in property bearing Chalta No. 1
of P.T. Sheet No. 10 of Panjim City and
Survey No. 65/1-A of Village Morombi

Grande within the Jurisdiction of Merces

Panchayat, by constructing a commercial
building in CRZ area in the abovementioned
property where he is running a commercial
activity of Bar and restaurant. This is done by
filling up of salt pans illegally in NDZ of
CRZ-III area. The said illegal development

was ordered to be demolished by this Tribunal
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in Original Application no. 51/2014 in the
matter of Shri. Kashinath Shetye & 3 Ors V/s.
Srinet Kotwale & Ors, vide its Judgement and
order dated 29/05/2015 and a direction was
issued to the Deputy Collector to remove the
same within a period of 6 weeks, as well as
the appellant was directed to pay an amount of
Rs. 20 Lakhs as costs towards environment
degradation. As report of compliance of the
said order was to be filed before this Tribunal
within 6 weeks, which order has till date not
complied with by the appellant. It 1s pertinent
to note that the abovementioned Judgement
dated 29/05/2015 was challenged by the
appellant before the Hon. Supreme Court and
was upheld by the Hon. Supreme Court in
Civil Appeal (Diary No). 26024 of 2016.
Hereto annexed are copies of the Judgement
dated 29/05/2015 passed in O.A. No. 51/2014,
and the order dated 7/10/2016 passed by the

Hon. Supreme Court in Civil Appeal (Diary
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No. 26024 of 2016 as ANNEXURE ‘B’

COLLY.

. I say that the appellant has till date not

complied with the aforesaid orders and a large
part of the structure is still in Khazan land and
he has paved the area. There is bar known as
Hobles River Land set up on the property
wherein the appellant has been carrying out
illegal commercial activities as well. Hereto
annexed are photographs dated 14/02/2024 of
the illegal structures existing in property
bearing Chalta No. 1 of P.T. Sheet No. 10 of
Panjim City and Survey No. 65/1-A of Village
Morombi Grande as well as news reports as

ANNEXURE ‘C’ COLLY.

. I say that the respondent no. 2 has clearly

depicted the abovementioned illegalities
committed by the appellant and his brother
namely Shri. Ankush Hoble, by highlighting
the same using a red marker on recent Google
Earth Image. Additionally the respondent no.

2, has also highlighted a portion of the
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Protective bund namely santanacho Bund,
Zoddi Manus (sluice gate), and illegal opening
created on the protective bund by the appellant.
Hereto annexed is a copy of the Google Earth

Image as ANNEXURE ‘D’.

9. I say that the respondent no. 2 has not done
any illegal land filling nor have they uprooted
the mangrove trees as alleged and therefore
this Hon. Authority has no jurisdiction to
entertain and dispose of the present appeal, as
there is no violation of any CRZ Regulations,
and on this ground also the appeal is liable to
be dismissed.

10.1 say that the respondent no. 2 is a tenants

association formed under the provision of the
Goal Daman and Diu Agricultural Tenancy
(Discharge of Joint Responsibility of Tenants)
Rules, 1975 and under the said Rules the
above association has been registered before
the Mamlatdar of Tiswadi. I say that the

Managing Committee 1s governed by the said

§Q_,é~;>.
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11.T say that Section 2(d) of the Goa Daman and
Diu Agricultural Tenancy (Discharge of Joint
Responsibility of Tenants) Rules, 1975,
(hereinafter referred to as “Said Rules”),
defines "ASSOCIATION" means a group of
tenants who have become deemed purchasers
by wvirtue of the Goa, Daman and Diu
Agricultural Tenancy (Fifth amendment) Act,
1976 and who jointly derive benefit from a
common major bund or bunds in a locality and
1s recognized as such under these rules, by the
Mamlatdar of the Taluka having jurisdiction.

12.1 say that in terms of Section 4 (iii) of the said

Rules, one of the functions of the association

is to consider and decide the matters regarding
the conservancy, maintenance and repairs of
any bund, embankment, ridge, sluice-gate or
any other matter which may be specially
referred to by the Managing Committee for
consideration or which the majority of the

members of the General Body want to raise.
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13.1 say that the Managing Committee under the
aforementioned Rules and more specifically
Rule 6(5) 1s also responsible to discharge the
function as set out therein. The relevant rules
reads as under:-

Rules:

6 (5) (b) to take all steps which are necessary
to be taken for conservancy, maintenance or
repair of bunds.

6 (5) (f) to take immediate steps for closure of

&:%5\ breaches in the bunds and get few works

executed.
i Taluka
n-Goa

14.1 say that further Rule 9 deals with the
execution of works of repair, etc, which Rule

. empowers the managing committee to
undertake the work of repair and maintenance
of the bunds and the sluice gates.

15.1 say that the fields of the farmers/members of
the respondent association are situated
adjacent to the Mandovi river and the said

fields are surrounded by the protective bund

bk

called as “Santanacho Bund”.
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16. I say that a Bund as per Oxfords Dictionary is
defined as a wall of stone or earth, built to
stop an area being covered by a large amount
of water.It is generally defined as an artificial
embankment, dam or a barrier made of earth
built across a river or stream to prevent
flooding.

17.1 say that in order to protect the fields from
being washed away by the water currents and
floods during the monsoons the bunds which
are referred to as protective bund have been
constructed with mud during olden times in
Khazan lands around paddy fields. It is in

order to strengthen the bund at some places

coconut plantation is also done on the bund.
These plantations protect the bund form being
eroded as the roots serve as a binding
mechanism.

18.1t 1s further to strengthen the bund, the
association has undertaken the plantation of
mangroves on both sides of the bund wherever

possible so that the bund will get protection
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from the water currents and the bund will not
slip erode every now and then. The bunds
have been constructed with mud all around the
fields with a topographical height of about 1.5
meters to 2 meters above the level of the fields
which depends upon topography at site. The
width of the bund also varies depending upon
the site and the location from 2 meters to 4
meters or more in width. The bunds which are
in the immediate neighborhood of the river are
little wider as compared to the internal bunds.
Depending upon the location of the bunds they

are named by the Association.

19.It is to be mentioned that in pursuance of
section 26(3) of Goa, Daman and Diu
Agricultural Tenancy Act, 1964, the
Government of Goa have notified the
Santanacho Bund and other bund of the
association as protective bund. The old bunds
have been notified. It is once the bund is
notified as protective bund the Government of

Goa contributes 50% of its contribution
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towards the repair of the said bunds and for
which the procedure is contemplated under the
rules.

20.1 say that under the aforesaid Agricultural
Tenancy Rules and as per the procedure
prescribed under the said Rules the need of
repair of the bund once reported to the
Mamlatdar, the Mamlatdar directs the Talathi
to inspect the bund. It is based on the report of
the Talathi, Mamlatdar directs the Soil
Conservation Division of the Agriculture
department to prepare the estimate of the

repair work of the bund. It is once the estimate

is submitted to the association by the Soil
Conservation — Division, the Managing
Committee 18 authorized to get the said repair
work done as per the estimate of the Soil
Conservation Division. Once this is done no
other permission of any other authorities is
required as the repair works of the bunds are
mainly with the use of mud/soil and no

masonry or concrete work is undertaken.
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Hereto annexed is a copy of the official
Gazette dated 31/07/1975 which has notified
various bunds of Morombi-O-Grande Tenants
Association which shows the existence of
such bunds atleast prior to the notification
published in the official gazette referred above

as ANNEXURE ‘E’.

21.1 say that in order to regulate the water in the
fields there is a water channel/rivulet which
carries river water into Khazan land from the
River in this case the Mandovi River during
high tide and the water is discharged out into

the river during low tide. The water enters and

discharges through the sluice gates erected on
the bund which regulate the flow of the tidal
water.

22.1 say that there are two sluice gates belonging
to the association which are situated on the
bund. These two sluice gates are named as
Vodli Manas and Zoddi Manas. The sluice
gate Zoddi Manas 1is existing on the

Santanacho Bund. The Tidal water when it

udsdem
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enters into the Khazan it is bunded (blocked)
by the sluice gate and then fishing operations
are conducted at the bund. The waters are
released periodically by operating the sluice
gates. Annually the lease by auction of the
fishing rights is conducted by the Mamlatdar
and the committee of the association at this
sluice gate and thereafter for a year the sluice
gates are operated by the lessee who is the
highest bidder during the auction.

23.1 say that it is in the neighborhood of this
zoddi manus sluice gate, the complainant Mr.

Anil Hoble along with his brother Mr. Ankush

Hoble, have encroached upon a portion of the
Santanacho Bund by illegally filling up the
same with mud and have created a new illegal
sluice gate therein in survey no. 69/1 of
Village Morombi-O-Grande. They have also
illegally constructed three masonry structures
without the permission of any authority
including the GCZMA in the properties

bearing survey no. 69/1 & 73/2 of Village

Qﬁ@
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Morombi-O-Grande, and have been carrying
out illegal fishing in the area and for this
illegal purpose the said persons have erected a
illegal gate thereby blocking the access of the
Association to go towards the protective
bunds. I say that as a result of this illegal act
of the appellant and his brother, the
association cannot diligently perform its
functions as prescribed under the said Rules of
Maintaining the Bund and sluice gates.

24.1 say that the association when it noticed that
the aforesaid protective bund namely

“Santanacho bund” of the association

adjoining the zoddimanos was in dilapidated
condition and required urgent repair, intimated
the Mamlatdar about the repairs to be
undertaken to the said protective bund. The
Mamlatdar after confirming from the report of
the Talathi, directed the Soil Conservation
Division to inspect the bund and to prepare the
estimate of the report for the repair work of

the said bund under the 50-50% pattern



140

scheme whereunder the 50% of the cost of the
repair 1s to be borne by the association and the
balance 50% will be borne by the Government
of Goa. Hereto annexed is the copy of the
application dated 7/2/2022 addressed to the
Mamlatdar of Tiswadi and the order dated
7/3/22 issued by the Mamlatdar of Tiswadi to
prepare the estimate of repair work as

ANNEXURE ‘F’ COLLY.

25.1 say that the Mamlatdar vide its order dated {%
e i

7/3/2022, had specifically notified the soil
conservation division that the bund is in

dilapidated condition and needs repair like

filling of ruptures and raising the heights of
the bund. It is based on the order dated
7/3/2022 of the Mamlatdar of Tiswadi, the soil
conservation division by their report dated
11/4/2022 prepared the estimate of Rs.
2,79,153/- under 50-50% scheme to undertake
the repair work of the said protective bund by
the association in time period of 60 days time

which required them to undertake the repair

?@,
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work. It i1s pertinent to note that neither the
report of the soil conservation division nor the
order of the Mamlatdar specifies that the
association needs to take any further
permissions from any other authorities before
execution of the repair works. Hereto annexed
1s a copy of the estimate report prepared by
the Executive Engineer, the Soil Conservation

dated 11/4/2022 as ANNEXURE ‘G’.

26.1 say that the Bunds and the sluice gates gets
damaged due to the water currents and the

same requires to be maintained regularly. It is

annually that the pre-monsoon repair work of
the bund of temporary nature is done to keep
the bund in good shape. As per the order of
the Mamlatdar by letter dated 25/3/2022
association was directed by the Mamlatdar to
undertake pre-monsoon work of the bund and
to make necessary arrangement to keep watch
on the notified bunds and sluice gate round the
clock to avoid any untoward incidents as any

damages/breaches caused to the bund washes
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away the entire fields. Annexed hereto is the
copy of the letter dated 25/3/2022 as

ANNEXURE ‘H’.

27.1t is stated that major repair work of the bund
requires to be done under the estimate of the
soil conservation division. That the bund since
1s made up of mud/soil, it requires no other
and further permissions from any other
authority once the soil conservation division
prepares the estimate of repair work and no
such permission is contemplated under the

Goa  Agricultural  (Discharge of Joint

Responsibilities of Tenants Rules), 1975.

28.1 say that pursuant to the complaints of the
appellant before the GCZMA, the Soil
Conservation Division had conducted a site
inspection on 09/05/2023, which was sent to
the GCZMA vide its letter dated 19/05/2023,
in which report it was observed that the
Mangroves existing along the bund and in the
vicinity of the Khazan were seen to be intact,

and had directed that since the work pertained
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to maintaining the stability of the khazan bund,
the same be resumed at the earliest. Hereto
annexed are copies of the letter dated
19/05/2023 & site inspection report dated

09/05/2023 as ANNEXURE ‘T’.

29.1t 1s after the receipt of the report from the soil
conservation division, the association started
the repair work of the said notified bund since
mid of May 2022, however the said work was
stopped by Mr. Anil Hoble, Nikhil Hoble,
Ankush Hoble and Shyam Hoble, all residents

of Merces on 15/5/2022 and the committee

members were assaulted with stones, etc. they
also threatened to kill the committee members
in case the committee continues the work of
repair of bund and thereafter false complaint
was filed against the Managing Committee
about cutting of the Mangroves trees before
the authorities. It is infact the appellant i.e. Mr.
Anil Hoble and his associates, who had
illegally damaged the Mangroves after the

Managing Committee had left the site to save
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their lives and also illegally had put the silt
back into the rivulet (poinn) which was
desilted by the association. The chairman filed
a police complaint dated 16/5/2022 and
thereafter again on 20/5/2022 a complaint was
lodged to the authorities namely Mamlatdar of
Tiswadi, Police Inspector, Old Goa Police
station, Superintendent of Police, North, The
Collector, Dy. Collector & S.D.O, bringing to
their notice about the devastation of the
“Santanacho bund” and cutting of Mangroves '
by Mr. Anil Hoble and his associates. i

Annexed hereto are the copies of the

complaints dated 16/5/2022 & 20/5/2022 as

ANNEXURE ‘J” COLLY.

30.I say that the repair work was being done
under the estimate prepared by the soil
conservation division as per the order of the
Mamlatdar. The work of repair of the bund is
in the nature of the discharge of joint
responsibilities by the tenants and therefore

the progress of such repair work is always
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undér the control of the Mamlatdar and the
Mamlatdar needs to be intimated accordingly
about the progress, completion and otherwise
of the work of repair, so that the Mamlatdar
under the Goa Daman and Diu Agricultural
Tenancy (Discharge of Joint Responsibility of
Tenants) Rules, 1975.

31.1 Say that the appellant i.e. Mr. Anil Hoble

and his associates despite having no right,

: obstructed the repair work of the Bund, and
Naik

wotary
whuka
08

1. 228

therefore by complaints dated 16/5/2022 &
20/5/2022, Mamlatdar of Tiswadi was
requested to provide police protection
however no action was initiated by the
Mamlatdar so also by the other authorities and
due to which the repair work was halted as the
managing committee who were scared of the
above mentioned persons. It is pertinent to
mention that Mr. Anil Hoble is a political
figure and the authorities does not act against

him and his associates for the reasons best

.

known to them.
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32.The association i.e. respondent no. 2,
thereafter filed a writ petition bearing no.
49/2023 (f) before the Hon. High court of
Bombay at Goa due to the inaction of the
Mamlatdar of Tiswadi, with a prayer to
provide police protection to the respondent
association while undertaking the repair work

of the Santanacho bund. It is considering the

restricted prayers for police protection the e
pray p p 1 f"‘%}&

Hon. High court thereafter vide its order dated ‘n'ﬂ

. Advocat

23/1/2023 disposed off the said petition based T't%\%‘f:i
a

on the statement made by the Ld. Advocate
General that police protection as required will
be provided to the association. It is thereafter
the repair work of the very same bund was
undertaken in the presence of the police as and
when required. Hereto annexed is a copy of
the order dated 23/01/2023 passed by the Hon.

High court as ANNEXURE ‘K’.

33.1 say that thereafter the association without
causing any damage to the mangroves has

undertaken the repair works of the said

.
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Santanacho bund. It is pertinent to mention
that 1f the bund is not repaired or the bund gets
collapsed then the surrounding paddy fields
will be inundated with saline water and the
fields will also get washed away and it is
therefore necessary to protect the bunds. It is
specifically denied that the mangroves have
been uprooted while undertaking the repair

ﬂm?‘gf. works. It is stated that the repair work is of

5. Naik
2 Motary

i Taluka

14208

bund and requires no uprooting of any plants.
That the mud filling is done only on the bund
as per the repair work undertaken and as per
estimates of soil conservation division.

34.1t is stated that in the eco-sensitive area in the
khazan land surveyed under survey no. 73/3,
72/2, 73/1, & 72/1 of Village Morombi-O-
Grande, some illegal construction has been
carried out by the appellant and his brother
and as against which the respondent
association had lodged a complaint to the
village Panchayat for exercising powers under

the Goa Panchayat Raj, Act, 1994 to demolish

s
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the illegal construction, the Panchayat based
on the complaints of the respondent have
conducted the Panchanama, however the said
illegal constructions have not been demolished.
It is since the respondents have been pursuing
the complaint of illegal constructions with the
authorities the complainant/appellant and his
family members are targeting and falsely
implicating the respondents in the false
complaints. Hereto annexed are copies of the
complaint dated 27/12/2022 and the
Panchanama and the sketch prepared by the

Village Panchayat of Merces as ANNEXURE

‘L’ COLLY.

35.1t 1s pertinent to mention that the structures
existing in the eco-sensitive area in the
properties adjoining the said bund, needs to be
demolished by this authority by exercising
extra-ordinary powers so as to protect eco-
sensitive area.

36.I say that the Association has not done any

illegal construction in the CRZ-IA area as

=1
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stated in the show cause notice. The bund is
the protective bund and has been in existence
since prior to the enactment of the Rules of
1975, however the bund is notified in the year
1975 which itself proves the existence of the
bund prior to coming into force of the CRZ
and since the repair work of the protective
bund has been undertaken strictly under the
tenancy rules referred above given the nature
of the repairs there was no requirement under
law to obtain the prior approval from the
GCZMA under the CRZ notification 2011,

That the show cause notice has been issued to

the respondent based on false complaint dated
18/5/022 lodged by Anil Hoble. That the
provisions of CRZ Rules are not applicable to
the repair of the existing bunds of the
association.

37.1 say that the appellant has been filing false
complaints as against the association whose
responsibility is to look after the Khazan Land

and protective bunds, and the appellant and

b
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his brother Mr. Ankush Hoble, have been
looking to destroy the protective bunds and
use the same to their benefit, by illegally
filling up the said bunds and carrying on
commercial businesses. It is also pertinent to
note that the work wundertaken by the
association 1s not to benefit their private
interests, but 1s in the interest of khazan lands
and to prevent them from being destroyed due
to flooding.

38.1 say that taking cognizance of the site
inspection report, & Estimate Committee of

Agriculture Department, directions issued by

the Mamlatdar and other relevant documents,
the GCZMA found that there was no illegality
committed by this respondent, it was also
found that the repairs of the bund and sluice
gate was undertaken by this respondent by
following the procedure prescribed under the
said Rules, decided to discharge the show

cause notice issued to this respondent, having

-
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found no illegality in the repair and
maintenance work done by the association.
39.1 say that under the said Rules, it is the duty of
the tenants association under Rule 9 to
undertake the immediate repairs and
maintenance of Bunds, sluice gates, etc, and
any remiss on their part would invite action
against them by the Mamlatdar under Rule
6(15) of the Rules, Rule 9 of the said rules
reads thus,
““9, Execution of works of repairs, etc. —

(1) The Managing Committee shall undertake

the works of immediate repairs and
maintenance. There will be no auction or
agreement for the execution of works. The
works shall be undertaken within 24 hours by
the Managing Committee directly to the extent
of Rs. 5000 under intimation to the Soil
Conservation Division and the Mamlatdar

concerned at the earliest but not later than 24

filie

hours.
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(2) All the works, the estimated cost of which
exceeds Rs. 5000 shall be executed through
the Soil Conservation Division. The Director
of Agriculture will have powers to get the
works executed directly to the extent of Rs.
10,000/- through the Soil Conservation
Division and further to the extent of Rs.
20,000/- with the prior approval of the
Development Commissioner. The Managing
Committee shall report the matter immediately
to the Soil Conservation Division and the
Division shall takes immediate steps to get the
work executed. The cost of such repairs shall
be shared according to the rules in force and
the Managing Committee shall contribute
towards the cost in advance as per decisions of
the Mamlatdar on the basis of details
furnished by the Soil Conservation Division.

(2A) If the Director of Agriculture or the
Incharge of Soil Conservation Division
(Executive Engineer) fails to convey his

readiness to execute the work of urgent nature,

s
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namely ruptures and breaches to the bunds
within ten days and in other cases, within
thirty days from the date of report by the
Managing  Committee, the  Managing
Committee may carry out the work under
intimation to the Soil Conservation Division
and the Mamlatdar Concerned.

(3)If any Managing Committee does not agree
to the executions of the works, the Chairman
after examining the grounds of opposition or
objection, shall submit the file to the Soil

Conservation Division for their decision and

the decision of the Soil Conservation Division
shall be final.
(4) The Mamlatdar, if he so desires, may
inspect the work any time for his own
satisfaction.
40.1 submit that the association has acted strictly
in accordance with Rule 9 of the said Rules.
41.1 deny that any mangroves were cut by this

association or there was any destruction done

E@i

of khazan land.



154

42.1 say that pursuant to the directions issued by
GCZMA on 10/08/2023, we have planted 400
mangroves saplings along the sides of
Santanacho Bund, a compliance report dated
14/02/2024 has been submitted to Dy.
Conservator of Forests on 14/2/2024 with
Copy marked to Sub-Divisional Forest Officer
(Mapusa), & the Range Forest Officer. Hereto
annexed is a copy of the compliance report

dated 14/02/2024 with its annexures along

with notice dated 20/12/2022 as ANNEXURE || [

‘M’ COLLY.

43.1 say that the respondent no. 2 has also

forwarded a copy of the said compliance
report dated 14/02/2024, to the Goa Coastal
Zone Management Authority vide their letter
dated 18/03/2024. Hereto annexed is a copy of
the letter dated 18/03/2024 along with its

annexures as ANNEXURE ‘N’ COLLY.

44.1 deny that there is any destruction of any eco-

sensitive zone or any mangroves, the

WL
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allegations made in the appeal are completely
false and misleading.

45.1 submit that there is absolutely no case made
out by the appellants to interfere with the
order dated 30/11/2023 passed by the
GCZMA. This appeal is a complete abuse of
the process and is filed with malafide intent.

46.1 say that this Hon. Tribunal be pleased to
direct the GCZMA to inspect the site and
ensure compliance of the directions passed by
this Hon. Tribunal in Original Application

bearing 51/2014.

47.1 submit that the appellant has come before
this Hon. Court with unclean hands and this
appeal is a sheer abuse of process of law and
this appeal deserves to be dismissed with
exemplary costs.

48.1 therefore humbly submit that this appeal be
dismissed with exemplary costs and further
Goa Coastal Zone Management Authority (i.e.
respondent no. 1) be directed to ensure

compliance of the directions passed by this

=
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Hon. Tribunal in O.A No. 51/2014 and the
Hon. Supreme Court and to report compliance
to this Hon. Tribunal as expeditiously as
possible.

49.1 do hereby solemnly affirm that the contents
of the foregoing paragraphs 1 to 10, 15 to 18,
20 to 35, 36(p), 37 to 38, 41 to 47 are true and
correct to the best of my knowledge and the
contents of the rest of the paragraphs are
based on legal advice which I believe to be
true.

Solemnly affirmed at Panaji on this 27" day of

March 2024.

hutsis

Deﬁﬁonent

| hereby attest thg signature of
Sla'w' Sharay. COW hhn©

who appeared and signed before me
and In presence of it:ieiycifg,nng!\I
0 -

witnesses Dxaving hilevce

GAo] Zoo7oo 7712 MWW

who are known to me

.No.._]&2peZY X
Reg %&\ flP’V

Date:_2.7]o% P2ty

Vv
Sunil S. Naik
Advocate & Notary
Tiswadi Taluka
Panjim-Goa 403 001
Reg. No. 228

NOTARIAL



Anacx ore () ‘33

INF
124 / [
:._ .j:'-);'
4855/

) 80217

BEFORE THE INQUIRY COMMITTEE AT
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GCZMA 5
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Case No. GCZMA/N/ILLE COMPL/15-161160) ) e

Shri. Kashinath Shetye
Vis

1. Shri. Ankush Hoble

2. Shri. Umesh Parab

REPORT

I. On a complaint dated 05-06-2015 stating that by cutting manuroves. illegal
constructions have been carried without any permissior from CCP.
GCZMA. TCP, GSPCB, NGPDA, SDM Tiswadi, by Hoble brothers and

Fisheries and Radye Ice plant near Hobles River Lounge, the GCZMA on

=2015 directed the Dy.Collector and S.D.M Tiswadi 10 inspect the site

AGE,S
~ Eﬂdﬁn i i ;
angiE r“;a:nfter tion 1ssue stop work order. Certified CopjrobThe Document
¢ IMEN ; :
RONME Availa fice Records

-CHANGE

]
—
=

the Talathi of Panaji submitted that the mangroves have been cut and filling
of the land has been carried in the creek close to the Chalta No. 3 of P.T.S
No. 9 of Panaji City admeasuring an area of 220 sq.mts. approx. by Umesh
Parab and that the Talathi of Merces has reported that Ankush Hoble, has
constructed a compound wall of an area of 70 sg.mt.. approx. and

constructed the structure of an area 71.70 sq.mts. approx in Sy.No. 69/1 of

e

Morombi-O-Grande and also carried out illegal filling of the land of an area

Pagelof&
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o eRLEn nen RTLACT, 2005
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of 114 sq.mts. approx. in Sy.No. 73/2 of Village Morombi-o- Grande and
constructed a structure of an area of 69 sq.mts. and also filling of the creek

ol'an area 84 sq.mts.

3. On 13-07-2015. the Dy.Collector and S.D.M issued Stop Wurk Order to
Ankush Hoble - the affected party-1 and Umesh Parab-the affected party-2.
On 12-08-2015 GCZMA issued a Show Cause Notice to the aftected parties

| & 2 1o file reply. After the respective reply has been filed by the affected

SThe Document

flice Renards

Y

LVEHECR

4R the personal hearing the complainant Kashinath Shetyc appeared in
person and filed his writeen statement and produced and relied on the
following documents: letter dated 08-02-2005 of Buddinath Dottu Oble 10
Chief Minister; extract from-thé book ot Communidade; sketch of the site:
letter dated 29-01-2004 of Buddinath Dottu Oble to Old Goa Police Station :
letter dated 20-02-2004 of P.I of Old Goa P.S to the Mamlatdar of Tiswadi
Taluka; letter dated 12-05-2004 of Buddinath Dottu Oble to the Director of
Science Technology & Environment; letter dated 21-05-2004 of the
Collector to the administrator of Communidade Central Zone; letter dated
28-06-2004 of Buddinath Dottu Oble to P.I. Old Goia P.S; letter dated 29-
06-2004 «of Buddinath Dottu Oble and the letter dated 16-09-2004 for
correcting the survey number to the Sarpanch , Village Panchayat Merces:
letter dtated 02-08-2004 of Buddinath Dottu Oble to the P.I Old Goa, P.S:
letter dtated 05-08-2004 of GCZMA to Secretary V_P. of Merces; letter dated
06-10-2004 of P.1.0ld Goa. P.S to Buddinath Dottu Oble; letier dated 28-12- 35{
2005 wf Buddinath Dottu Oble to the chief Electrical Engineer: @\

Page20f 6



VMemorandum dated 04-1-2006 of Dy.Collector of Panchayat 1o Block
Development Officer. The complainant produced also the Jud.:ement dated
29-05-2015 of Hon'ble National Green Tribunal passed in \pplication ne

Sot 2014

. The affected party-1 appeared in person and was represented by Adv. P

Korgaonkar and filed reply to the Show Cause Notice. The afiected party-2
Umesh Parab appeared in person and was represented by Adv G.D. Kistan:

and tiled reply and produced documents: letter dated 28-03-1985 of Panjim

ot

i 15228

that the affected party-1 Ankush Hoble has constructed a compound wall of
an area of 97 sq.mts. constructed a structure of an area of 71.70 sq.mts.
survey no. 69/1 of Morombi-o-grande and also carried out illegal filling of
land of an area of 114 sq.mts. in Sy,No. 73/2 of Morombi-o-grande and
constructed a structure of an area of 69 sq.mts. and filling of the creek of an

area of 84 sq.mts.

. Any person can bring to the notice of the concerned authoritics and put into
motion any violation of CRZ Notification in Coastal and riverine CRZ
territory. It is, on the offender the burden of indicating that the activities in
CRZ-TI were carried in accordance with law.The camplainint produced
number of letters of one Buddinath Dottu Oble addresred to various
Authorities complaining about the illegal filling of salipans with mud.

construction of pucca shed by Amil Hoble and his brother Ankush Hoble

Page30f b
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Sy.No. 72/2, 73/2 and 73/3 of Morombi-o-Grande Village. [he Hon’ble
Green Tribunal in the Judgement dated 29-05-2015 pronounced in the
Application no. 51 of 2014 dealt extensiveiy with the «ll violations
committed by Anil Hoble in No Development Zone of CRZ-II! and ordered
the Dy.Collector to demolish all structures and allied structures and payment

sts by Anil Hoble for degradation of environment and violation of CRZ

e

R

Nothcana? RO 1.

o Certified W Document

: i AvailablE i Office Records

8. “—T—%i‘%ﬁﬁ;fét?écted party-1 did not produce any documents to show that the
structures were existing prior to date of CRZ Notification 19-02-1991, nor
any permission or licence of construction of structures in No Development
Zone of CRZ-III. So also there is no material to show that the filling of land
has been carried by obtaining the sanad for conversion of land. Under such
circumstances the GCZMA to take action deem fit in accordance with law

on the affected party-1 Ankush Hoble for degradation of the environment

and violation of CRZ Notification.

9. In the same letter dated 15-07-2015 of the Dy.Collector 10 GCZMA, it is
siated that mangroves have been cut and filling of land has been carried out
in the creek close to the Chalta no. 3 of P.T.S. No. 9 of Panaji City

admeasuring an area of 220 sq.mts. by the affected party-2 Umesh Parab,

M/s. Radhye Ice Plant.

10.The structure Radye Ice Plant of the affected party-2 is existing by the side
of the road Pamjim-Ribander. All along the right side of the road going from

Panjim-Ribander is the bank of river Mandovi and all along 1he right side of

R
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the same road there are mangroves and creeks. The land where the structure
Radye Ice Plant was constructed is situated on the right side and touching
the road Panjim-Ribander. In the vicinity of this land of Rady 2 Ice Plant is
the land and structures that were subject matter of the Judgement dated 13-

7-2014 of Hon’ble Green Tribunal. The sketch at Annexure A indicates the

position of the structure Radye Ice Plant.

Satal situated in the city and the pavment of rent is in xind. Another
document produced by the affected party-2 is the letter dated 23-03-1983 of
Panjim Planning and Development Authority stating that since the structure

is already existing and the N.O.C requested is only for interna. changes, the

127
' <3 /¢

N.O.C is not required from P.P.D.A. '
Certitied Cony e Document
Avzilabler Cilice Records

~ 12.None of the documents produced by the affected party-2 to are of anyv help

to indicate that the structure in question was existing prior to the date of
CRZ Notification 19-02-1991. The deed of lease dated 16-06-1945 is in
respect of lease of a paddy field as the payment of rent is in kind (rice). The
N.O.C. dated 25-03-1985, there is no reference to a particular structure, and
there no mention of the situation and survey number. As the construction of
the structure Radye Ice Plant was carried by cutting the mangroves and
filling the creek with mud that resulted in the degradation oi environmen
and violation of CRZ Notification, the GCZMA to take appropriate action in

accordance with law.

PazeSoib

”
&



12 Ble

13.Hence. the Goa Coastal Zone Management Authority-GCZMA in respect ot

violations of CRZ Notification by Ankush Hoble, order the Dyv.Collector

a) 1o demolish the compound wall of an areaof 9.70 sq.mts. and the

structure having an area of 71.70 sgq.mts. in Sy.No. 691 of Village

Morombi-o-grande and restore the land to its original condition.

b) to remove the tilling of the land in creek of an area of 114 »g.mts. and 8-

_sq.mts.: to demolish the structure of an area of 69 sq.mts. in Sy.No. 73/2

order the Dy.Collector:

a) to remove the filling of the land in the creek of an arca of 220 sq.mis.
close to chalta no. 3 of P.T.S No.9 of Panaji city and restore the land 1o
its original position.

b) to demolish the structure name ‘Radye Ice Plant’ now changed in the
name of “Maitrey Cold Storage * situated in the Chalta No. 9 of Panaji

City and restore the land to its original position.

<
’\\U
v’ )
(Afonso Araujo)
CHAIRMAN
g
W RN >
(Kanchah M. Lotlikar) {Caetano Yoaguim d: Braganza)
MEMBER MEMBER

Dated: 18/022016
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BEFORE THE NATIONAL GREEN TRIBUNAL
(WESTERN ZONE) BENCH, PUNE

APPLICATION NO.51 OF 2014

CORAM:

HON’BLE SHRI JUSTICE V.R. KINGAONKAR
(Judicial Member)

HON’BLE DR. AJAY A.DESHPANDE

(Expert Member)

In the matter of:

1. KASHINATH JAIRAM SHETYE,
A-102, Raj Excellency,
Patto Ribandar, Goa,
Ph No.2444444 2443333,2444499,2414242
Mobile N0.9420689997.
Email: shetyebabu@yahoo.com
Pin code 403006.

2. Dr. KETAN GOAVEKAR
3rd Floor, Wadji Building,
St. Inez Panjim Goa,
Mobile; ksgovekar@yahoo.co.in
Pin code 403001.

3. DESMOND ALVARES
H.No0.470 Dossoxir,
Assagao Bardez Goa,
Mobile n0;962334974
Email; desmondosoasis@vahoo.co.in

Pin code 403507.

(1) Application No.51 of 2014 1of 27
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4. SANJAY SARMALKAR
F-2 Madhuban 2
Opp St. Inez Church
Panjim Goa
Mobile No.9890806287
Email: sanjaysarmalkar@ gmail.com
Pin code 403001.
......... APPLICANTS

VERSUS

1. SHRI SRINET KOTWLAE,
Member Secretary, .
CRZMA C/o Science & Technology & Environment
Dempo Towers, Panjim Goa .
Pin code 403 001.

2. THE CHIEF SECRETARY,
Secretariat, State of Goa,
Porvorim Goa
Pin code 403 521.

3. ANIL HOBLE,
R/o H.No.345 Wadi,
Merces Tiswadi, Goa,

Pin code 403005. X
......... RESPONDENTS

Counsel for Applicant (s):

Mr. Asim Sarode, Alka Babaladi, T.A.Godbole,

Counsel for Respondent (s):

Mr. Dattaprasad Lawande F.M.Mesquita for Respondent
Nos. 1,2. : '

Mr. Nitin Sardessai a/w Mr Aprameya, Atul Huble for
Respondent No.3.

DATE: MAY 29TH, 2015.

JUDGMENT

(1) Application No.51 of 2014 2of 27
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1. By this Application, the Applicants named

above, seek following reliefs:

1. Order for forthwith stay of all commercial
activities like Restaurant, wine shop, lubricant
shop and any other commercial activities in the
Chalta No.1/PTS no.10 of Panjim city and S.
No.65/1-A Village Marambio Grande in Merces
Panchayat which is done by filling the salt pans
in No Development Zone (NDZ) of CRZ-III area
by ANIL HOBLE 7 MERCES GOA.

2. To take a hearing on the Applicants
complaint and pass necessary orders thereof.

3. To produce the sale-deed dated 03.08.1992
which is a conclusi.vé proof of Built up area
which is suppressed to avoid action.

4. To demolish the construction done after
19.02.1991 without taking permission of
CRZMA and GSPCB Chalta no 1/PTS no 10 of
Panjim city and S.No. 65/1-A village Marambio
Grande in Merces Panchayat in No Development
Zone (NDZ) of CRZ-III area by ANIL HOBLE 7
MERCES GOA.

5. To remove the mud put on the stream

which flows from Panjim to Ribandar on the side

(1) Application No.51 of 2014 3of 27
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of Old NH 4-A to make entrance for vehicles by
filling.

6. To bring the mangroves cut to their original
position.

7. To bring the salt pans filed back to original

position.

2. The Application is filed under Section 14(1) read
with Section 14(3) of the National Green Tribunal Act,
2010. The Applicants seek restoration of envircnment,
demolition of construction done of commercial
premises by Respondent No.3 — Anil bearing house
No.345 in CRZ-III area, (NDZ), without following due
procedure, encroachment, as well as by use of political

power under guise of sale-deed dated 3.8.1992.

3. It is the case of Applicants that they are
interested in the cause of environment. They noticed
diminition of flora and fauna within their area. They
also noticed destruction of mangroves which obviously
affected bio-diversity in the area. There was salt pan
and river creek of wlﬁch the use was made for proper
and natural ﬂéw of water and maintenance of water
level. Respondent No.3 — Anil, destructed the river
creek and salt pans while making illegal construction
over land bearing Survey No.65/1-A of village

Morombio Grande in Merces Panchayat by filling salt

{J) Application No.51 of 2014 4 of 27
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pan. He started a restaurant, wine shop, lubricant
shop and other commercial activities in the said
developed and constructed area without any legal
authority. The GCZMA, did grant permission dated
8.12.2008 for re-roofing and re-flooring, without
showing any specific area and plans, and without
verification of such plans with ulterior motive. The
then Member Secretary by name Levinson Martin
granted permission for extraneous considerations. The
Applicants made various complaints to the authorities
against illegal constructions made by Respondent No.3
Anil. They filed Writ Petition in the Hon’ble High Court
and thereafter filed Contempt Petition No.21 of 2012
and Contempt Petition No.22 of 2012, in which Notices
have been issued by the Hon’ble High Court of Bombay
at Goa. On 22.3.2012, Goa State Pollution Control
Board (GSPCB), issued order for inspection of the
property in question. On 25.5.2012, Notice under
section 5 of the Environment (Protection) Act, 1986,
was served on Respondent No.3 Anil by GCZMA/CRZ
authority. The inspectibn was carried out by the
Superintendent of Survey and Records and also by the
Assistant Engineer of GSPCB, which shows that no
permission was taken by Respondent No.3 Anil, for

construction of commercial building, standing on the

(J) Application No.51 of 2014 5 of 27
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plot in question. The Applicants allege that
Respondent No.3, Anil is carrying out expansions and
modifications to the earlier temporary structure of
guarange so as to make it a completely new and
permanent building for Bar and Restaurant. This is
detrimental to coastal eco system and river eco system,
excessive vegetation and will cause pollution of river
water due to pouring in sewage generated from Bar
and Restaurant, without any permission. The
authorities have maintained silence due to political
pressure of Respondent No.3 Anil. Consequently the’

Applicants have filed this Application.

4. By filing affidavit in reply, Respondent No.3 Anil
resisted the Application. He contended that the
Application is, 1r1 fact, by way of an Appeal under
Section 16, of the NGT Act, 2010 and therefore, is
untenable. He has further contended that the
Applicants have not complied with Rule 13(7) of the
NGT (Practices & procedure) Rules, 2011 and,

therefore, the_Application is liable to be dismissed.

5. According to him, the Application is barred by
limitation, inasmuch as construction activity was
going on since 2011 and cause of action had arisen

much prior to six (6) months of filing of the Application.

(J) Application No.51 of 2014 6 of 27
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Therefore, the application deserves to be dismissed, as
the same is barred by limitation. Apart from such
preliminary objection, he alleges that in context of Writ
Petition No.l1 of 2013, filed by Applicant No.1
Kashinath Shetye, all the allegations made against the
then Chiel Minister had been withdrawn and,
therefore, the said Writ Petition was allowed to be
withdrawn as per order of the Hon’ble High Court
dated January 21st, 2013. He denied that he is
politically influential person and has caused
environmental damage by making any construction in
NDZ area. He admits that on 31.3.2014, he started
running Bar and Restaurant after completing
necessary formalities of permission and approval as
required by law. According to him, there was old
structure existing prior to CRZ Notification, 1-9991 in
the property which he got repaired and roofed with due
permission of the local authority. He denied that he
had done work of construction by ﬁlling salt pan and
water creek situated adjacent to Mandovi River on
opposite side of the road by causing encroachment.
The case of Respondent No.3 Anil is that report of
Talaulikar does not show whether salt pan was legal
or illegal. In other words, it is his case that earlier

construction existed before 1991 and that post 1991,

(J) Application No.51 of 2014 7 of 27

YHE



171

there was certain repairs and renovations carried out
by him after necessary permission issued by the local
authority. He denied that he had purchased standing
structure from anyone vide sale-deed dated 3.8.1992.
According to him, omission to indicate area of re-
flooring and re-roofing at the time of repairs of old
structure and renovation is of no significance. He,
therefore, denied that existing structure in the
properties bear Survey Nos. 83/2-A, 83/-A, and 63/1-
A of village Morombi-O-Grande, are illegal. He says
that the old structures did exist prior to 1967 and have
been only improved / repaired / re-roofed, in accordance
with the Rules and that too with due permissions of
authorities. He, therefore, sought dismissal of the

Application.

6. Other Respondents did not file reply affidavits

for the reasons best known to them.

Fa For the purpose of preliminary objections, non-
compliance of Rule 17 of the NGT (Practices and
Procedure) Rules, 2011, we may only state that there
is no penal consequence provided for in the N.G.T.Act.
The Application cannot be dismissed for want of such
non-compliances. The procedural non-compliances

can be done away with in view of power to mould the

(J) Application No.51 of 2014 8of 27
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procedure under Section 19 of the NGT Act, 2010. The
Rules are for convenience of the parties and the
Tribunal. The objections could have bef;*n raised by the
Respondent No.3, before the Registrar, NGT (WZ) at
the earliest and could be pressed before the matter was
taken up for final hearing. We do not think that this a
serious objection which would entail any serious
consequence like dismissal of the Application, and as

such, the objection is discarded.

8. This takes us to the objection raised regarding
limitation ava-u'lable under Section 14 of the NGT Act,
2010. In this context, we may take note of the fact that
the Applicants are making complaints since long to
various authorities. The complaints were addressed by
GCZMA and other autliorities recently. By order dated
2.4.2014, GCZMA, directed that licence of Respondent
No.3 Anil shall be kept in abeyance. By order dated
17.4.2012, the GCZMA, called the parties for personal
hearing. In the said proceedings before the GCZMA,
Respondent No.3 Anil filed his reply dated 8.4.2014.
An Enquiry Committee gave report dated 30.4.2014.
The last communication of GCZMA, is dated 2.5.2014.
The Present Application is filed within one week

thereafter, i.e. on 8-5-2014.

(J) Application No.51 of 2014 9 of 27
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9. In the circumstances stated above, it is
necessary to see when the first cause of action’ had
arisen for filing of the Application. The Applicants may
know that illegal acts were being done by Respondent
No.3 Anil at the NDZ site. Still, however, that itself
does not give them cause of action as such, unless they
were aware that such kind of work is being done in
violation of CRZ Notification. For such purpose,
Respondent No.3 Anil is required to show that the
Applicants were having complete knowledge in respect
of alleged violations and yet they had maintained

meaningful silence.

10. In “J. Mehta vs Union of India and Ors”
(M.A.Nos.507,509,644 and 649/2013, in
Application No.88/2013) of the National Green
Tribunal (PB), considered the question of limitation in

following way:

“53. Thus, it is clear that the cause of action should
have a direct nexus with the matters relating to
environment. In the present case, the respondents
can hardly be heard to contend that since they have
been flouting with impunity, the law, the terms and
conditions of the EC for long, and therefore, every
person is expected to know such violations or
unauthorized use, and as such, the application
would be barred by limitation. Respondent No. 9
has not come to the Tribunal with clean hands and

disclosed complete details, which were exclusively

(1) Application No.51 of 2014 10 of 27
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within their knowledge and possession. In the
normal course of business, Respondent No. 9
would have first entered into agreements with other
persons for providing these premises, either on
sale or lease, as the case may be. Then such
buyers/lessees would start making constructional
changes and provide infrastructure necessary for
using the parking and services area for commercial
purposes. Then alone, such persons would have
started using the premises for such purposes. All
these facts have been withheld by Respondent No.
9. Therefore, the Tribunal would be entitled to draw
adverse inference against Respondent No. 9 in that
behalf. In any case, Respondent No. 9 and other
private respondents have converted the user of the
premises contrary to the specified purpose and in
violation of law and terms and conditions of the EC.
Thus, even such an approach would support the
case of the applicant and in any case the
respondents cannot be permitted to take

advantage of their own wrong or default.

54. The cause of action is not restricted to 'in
personam’' but is an action available to any person
in terms of Section 14 of the NGT Act. If empowers
any person aggrieved to raise a substantial
question relating to environment including
enforcement of any legal right relating thereto.
Every citizen is entitled to a clean and decent
environment in terms of Article 21 of the
Constitution and the term ‘cause of action first
arose'_must be understood in that sense and

context. The applicant has been able to establish

that he first came to know about the misuser and
change of user, particularly with reqard to adverse
environmental impact, only in the middle of
December, 2012 and immediately thereafter, he

{J) Application No.51 of 2014 11 of 27
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took steps retuning the authorities concerned_to

take action as per law but to no avail. Then 'he filed

the present application within the prescribed period

of six months. The respondents have not been able

to rebut successfully the factual matrix_stated by

the applicant. As already stated. they have withheld

relevant facts and information from the Tribunal.

55 A cause of action is a bundle of facts which

should give, in its composite form, right to a plaintiff

against the defendant to approach a court or

Tribunal for a leqal remedy or redressed of his

grievance. Thus. the existence of a legal remedy to

the plaintiff is a sine qua non for an actionable

cause of action. In view of the above reasoning, we

have no hesitétion in concluding that the présent

application is not barred by time.

56. Lastly but most importantly, now we have to
deal with the question as to whether the breach of
conditions of EC is likely to cause environmental
and health hazards or not. We have already held
that Respondent No. 9 has not only violated the
specific terms and conditions of the EC dated 27th
November, 2006 but has also miserably failed to
submit an application for reappraisal of the project.
Furthermore, the said Respondent No. 9 has
committed breach of the bye flaws, fire safety
measures, Corporation laws, etc. All_the public

authorities have specifically taken the stand that at

no point of time,_did they accord any perm ission or

sanction for conversion of the parking area for

commercial purposes _and _its _misuser _or

unauthorized construction. In_fact, according to

them, they have taken appropriate steps against

Respondent No. 9 in accordance with law. We have

already noticed that this Tribunal is not concerned

with the violations and_breaches committed by

(1) Application No.51 of 2014 12 of 27
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Respondent No. 9 with regard fo other laws in force

but for environmental laws in terms of Schedule [ to

the NGT Act and its adverse impact on

environment and public health.

57. It has come on record that approximately 59 of
commercial area has been increased by such
unauthorized conversion and misuser. The terms
and conditions of the EC have specifically provided
that in the event of any change in the scope of the
project, Respondent No.9 was expected o take
steps for reappraisal of the project and take fresh
EC, which admittedly, has not been done by
Respondent No. 9 despite lapse of considerable
time. These violations would consequently have a
direct impact on traffic congestion, ambient air
quality, contamination of underground water,
sewage disposal and municipal solid waste
disposal besides other adverse impact on
population density in the area. With the significant
change of commercial area by 59, the EC itself
would be substantially affected and it would be for
the authorities concerned to examine whether the
EC can be continued or requires to be recalled.
There is a drastic change in PSY with change in
sq.ft. area as the EC was not intended for such
area to which Respondent No. 9 has now
expanded its activity. Furthermore, assessment of
water requirement is based upon the number of
users and other services in the area and this
substantial change has fundamentally been altered
and would have drastic and adverse effects on all
these aspects. The EIA Report submitted by
Respondent No. 9 itself shows that these are the
various aspects, the variation of which is bound to
alter the entire basis for grant of the EC. For

instance, the parking for 1772 cars was to be

(J) Application No.51 of 2014 13 of 27
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provided in the project in terms of EIA report. For
this purpose, the basement, lower ground floor in
one block and the multi-level car parking in the
Block 2P had been provided. Major part of this area
had been converted and used by Respondent No.
9 and other private respondents for commercial
purposes. It is not even the case of Respondent
No. 9 that the required number of cars can be
parked in that building. The cars which could have
been parked in the building now would have to be
parked on the public roads/places leading to
lowering the road capacity resulting in lowering the
average speed of the vehicle, consequently
increasing the air pollution.”

(Emphasis by Us)

The term ‘cause of act.ion’ is a bundle of facts.

There cannot be two opinion about legal position that
once the ‘cause of action’ starts running, then it
cannot be stopped. In case of violation of Law,
particularly, like CRZ Notification, violation cdntiriues,
when the construction activity goes on without
hindrance. As stated before, the competent authority
directed the Respondent No.9, to stop construction
activity and therefore, the construction work now has
come to halt. It appears prima facie that the question
regarding alleged violation of CRZ, Notification, is yet
to be determined by GCZMA. Under the
circumstances, the Application cannot be held as
totally barred by limitation, inasmuch as the ‘cause of
action’ is continuous and still remains unabated. In

{J) Application No.51 of 2014 14 of 27
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our opinion, question of locus as well as question of

limitation ought to be decided on case to case basis.

11. Before adverting to merits of the matter, it is
worthwhile to note that the Hon’ble High Court of
Bombay at Goa, in Writ Petition No.422 of 1998-1999
(Goa Foundation v, Panchayat of Candolim and
Panchayat of Calangute & Ors.) analyzed the issue
regarding rule of non-permissibility of construction
carried out in CRZ area after 19t February,1991. The
relevant observations of the Hon’ble High Court, may

be reproduced as follows:

“The clause (iii) thereof refers to

“construction/reconstruction of dwelling units
between 200 and 500 metres of the HTL". In other
words, while the clause (iii) specifically refers to the
development of an area lying between 200 and 500
metres of HTL exclusively for construction or
reconstruction of the dwelling units, the open plots
in such area are allowed to be utilized for
construction of the hotels in terms of the clause (ii)
thereof. The expression “canstruction
freconstruction of dwelling” in clause (iii) further
refers to “within the ambit of traditional rights and
customary uses such as existing fishing village and
gaothans”. It is settled principle of law of
interpretation that no word in a statutory provision

(1) Application No.51 of 2014 15 of 27
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including the one in the subordinate legislation can
be presumed to be redundant or unintentional.
Reference to the “traditional rights” and “customary
uses” while regulating construction activities of
dwelling units in the coastal area is neither
unintentional nor insignificant but evidently it
discloses the intention of the framers of the law that
the construction activities of dwelling units have to
be “within the ambit of traditional rights and
customary uses’ prevalent and practiced in the
concerned locality i.e. coastal area. Obviously, it
will relate to the persons engaged in traditional
occupation in such locality in the coastal area which
would include fishing, toddy tapping, plantation etc.
otherwise the framers of the law would not have
occasion to restrict the activity of construction of
dwelling unit “within the ambit of traditional rights
and customary uses’. The said expression
essentially discloses that the law makers have
considered the importance and necessity of and
have, therefore, granted recognition to the activities
of the nature of traditional occupation in such
coastal area and that has been described as the
ambit of extent to which the construction activities
can be permitted to have the dwelling units in the

said area”.
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EY 5

12. The Hon’ble High Court summarized findings

and gave directions in paragraph 32 as follows:

(A)

To conduct survey and inquiry as regards the
number of dwelling units and all other
structures and constructions which were
existing in the CRZ-lll zone in Goa, village or
town wise as on 19" February,1991 and
increase in number thereof thereafter, date-
wise.

To identify on the basis of permission granted
for construction of the dwelling units which are
in excess of double the units with regard to
those which were existing on‘_TQ‘“.February,
1991.

To identify all types of structures and
constructions made in CRZ-ll zone, except the
dwelling units, after 19" February, 1991 in the
locality comprised of the dwelling units and to
take action against the same for their
demolition in accordance with the provisions of
law.

To identify the open plots in CRZ-1l| zone which
are available for construction of hotels and to
frame  appropriate  policy/regulation  for
utilization thereof before they are being allowed
to be utilized for such construction activities.
Till the until the survey and inquiry is
completed, as directed above, no new licence
for any type of construction in CRZ-lIl zone
shall be issued or granted, and no new
structure of whatsoever nature shall be allowed
to be constructed in CRZ-lll zone, except
repairs and renovation of the existing houses
which shall be subject to the appropriate order

on completion and result of the survey and

(J) Application No.51 of 2014 17 of 27
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inquiry to be held as directed above and this
should be specifically stated in the licences to
be granted for the purpose of repairs and/or
renovation of the existing houses.

The respondent No.5 to conduct inquiry and fix
responsibility for the violation of the CRZ
notification in relation to clause-lll of CRZ-IlI
zone and to take appropriate action against the
persons responsible for such violation of the
provisions of the Environmental Protection Act
and the said notification in relation to the CRZ-
ill zone.

All these directions stated above are in relation
to the CRZ-lll zone in Goa in terms of the said
notification.

The survey and the inquiry should be
conducted as expeditiously as possible and
should be concluded preferably within a period
of six months, and in any case, by 30"
May,200, and report in that regard should be

placed before this Court in the first week after

the Summer vacatiori of 2007, for necessary

further order,,

Meanwhile, on conclusion of the ‘survey and
the inquiry, necessary action should proceed
against the offending structures and report in
thatregard also should be plaéed along with the
above referred report.

The ‘respondent Nos. 3 and 4 shall ensure
prompt compliance of the directions given in
this judgment and shall be responsible for
submitting the report required to be submitted
as stated above.

All the records relating to the survey and the
inquiry should be made available to the public
available to the public and in that regard a web-

site should be opened and the entire material
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should be displayed on the web-site. The
respondent No.3 should ensure due
compliance of this direction by 10th June2007.

(LY  The respondent nos. 1 and 3 shall pay costs of
Rs,10,000/- in each of the petitions to the
petitioners.

(M) Report to be received from the respondents
should be placed before this Court in the third
week of June, 2007.

(N)  Rule is made absolute in above terms.

13. From the directions of the Hon’ble High Court,
it is explicit that unless survey and enquiry is
completed the authority could not have given licence
for any type of construction in CRZ-III, area, except for
the purpose of renovations of existing houses.
Moreover, identification of all types of structures and
constructions made in CRZ-III area in respect dwelling
units, constructed after 1991 actions were directed to
be taken. Third and most important observation noted
by the Hon’ble High Court is that the construction
work in CRZ-III area specifically were referable only to
dwelling units “within impact of traditional rights and
customary uses, such as existing fishing villages and
Gaothans”. Thus, it was not permissible for
renovations or repairing of the house and utilize it for
commercial purposes, especially to establish a

Restaurant and Hotel.
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14. The inspection report submitted by the Enquiry
Committee of GCZMA in case No. GCZMA / ILLE /
GMPL/14-15/01, reveals that the suit property falls
within area of 100m from bank of river Mandovi. The
report shows that no construction activity is
permissible  within NDZ area except for
repairs/reconstruction ‘of structure with existing
plinth (platform) area. It is stated that the existing
property is situated within NDZ. The report shows that
Respondent No.3 — Anil claims that business of repairs
of motor-vehicles was being carried out by lrum in the
name and style of “Khapro Garage /Workshop” since
2.3.1967. The certificate dated 28.6.1981 issued by
the Directorate of Indrustries and Mines, go to show
that Khapro guarage /Workshop was regiéfgred with
the department of Indué.tries and Mines on 2.3.1967.
The report shows that Respondent No.3 Anil carried
out business of liquor vending, which hg was doing
earlier in 1967 by obta.mmg ﬁecés-lsarf p-el;missions
due to change of i_f.ﬁusiness and extended it by
commen.ceme':nt‘ of : restaurant activity for which
permission was granted by the authority on
8.12.2008. Therefore, there was no destruction of
mangroves and hence, the complaint of the Applicant

was directed to be filed.
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15. Clinching question is whether Respondent No.3
Anil was in possession of any construction permission
prior to 1991, or that the prior owner from whom the
property was transferred, was in such construction

possession?

16. Now, it is essential therefore to know location of
the guarage which allegedly was in existence before
1991 in one of the land. First, the location of
Restaurant and Bar is now said to be within Panjim
city and obviously, in middle of survey No.65. The
ownership of Respondent No.3 Anil emerges from the
sale deed dated 3.8.1992. A copy of sale-deed is
obtained by Applicant No.1 from office of the Sub-
Registrar, under provisions of the R.T.I. Act. The
significant fact appearing from recitals of the sale-deed
is that Respondent No.3 Anil is a purchaser of the
property from Ms. Alda Caldeira, daughter of G.
Caldeira and Mr. Abilio Fuptado so of Furtado. Both
the vendors categorically mentioned in the sale-deed
that the property was having a guarage on Chalta
No.1/P.T.Sheet No.10. The schedule of the property is
also given at the bottom of the sale-deed. The schedule
shows that small guarage was in the corner side of
north-east of Survey No.83/2-A, which is described as

Survey No.65/1-A. It is crystal clear, therefore that

{J) Application No.51 of 2014 21 of 27
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there existed no house property in the middle portion
of Survey No.65 and there was only a small guarage at
corner of north-east side of the land. The pleadings of
Respondent No.3 Anil, in para-30 would show that a

structure was used as Khapru guarage/workshop.

17. Respondent No.3 Anil, in para 31 and 32 of his

pleadings, expanded his case as follows:

“The structure existing in the said properties were
divided over the years into different units since |
and my family staﬁéd different businesses. | éay
that the structure was allotted .different House
numbers and | havé been regularly paying House
Tax and other Taxes to the local authorities from

time to fime”.

“ ‘had started different business of sale of
lubricants, sale of IMFL and CL and repairs of

vehicles in different units of the same structure.”

18. In view of intention of CRZ Notificatibn, 1991,

which is analyzed and duly explained by the Hon’ble

High Court of Bombay in case of Goa Foundation v.

The Panchayat of Candolim and Panchayat of

Calangute, referred to above, the legal position is very
clear. Permission in NDZ area for repairs and

renovations could be granted only in respect of
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‘residential houses’ which were being used by the
traditional inhabitants and not for “commercial”
purposes. There existed no house property where the
Restaurant and Bar (wine vending shop) and other
structures are now standing. There was only small
guarage in north-east corner of land Survey No.83/2-
A, prior to 1991. This fact also can be gathered from
the revenue entries, which are in Form .No.I and IV.
The revenue entries in respect of agricultural lands do
not show existence of any plinth or construction of any
part of land. Moreover, why should one keep only
unconstructed plinth in the middle of a land, where a
.@mage was being used at the corner. Respondent
No.3 Anil, seeks to rely upon communication of village
Marambio Grande in Merces Panchayat dated 20.10.2008,
which shows that it has no objection for re—;ooﬁng and re-
flooring of existing structure bearing No.62/3, located at
Waddi Merces Tiswadi-Goa. The settlement and land
records map ( P-1, 3/1), shows that Restaurani: and Bar is
in the midst of Survey No.65/1-A. There is no co-relation
between NO-C:‘-V ;gtanted_'jby village Panchayat Merces in

context of Survey No.62/3. Because the land is of Vaddy

Marces, whereas, Survey No.65/1-A, is at village Morambio

Grande. All said and done, attempts made by Respondent
No.3 Anil, are nothing but to create confusion in the

context of locations of structure, which is alleged to had
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existed prior to 1991. His stand is inconsistent with each
other. There is Inspection Report of the Member Secretary
of GSPCB dated 2.5.2012. This report shows that there is
cut down {slit?} of lubricating oil at the site operating in the
name of “M/s. Ansa Marketing”. It is stated that on enquiry
Respondent No.3 Anil, informed that he did not know who
was involved in the act of filling of the creek. The
Committee found that the work of retaining wall was
undertaken by Respondent No.3 Anil. Construction debris
was seen dumped at the creek, near old Bardez-Panjim
highway by side of Mandovi River. These observations
certainly show that Respondent No.3 Anil tried to shift his
responsibility and avoided to explain as to how the creek
was filled up and salt pans were also filled up. Copy of
licence issued by the Corporation of City of Panjim, shows
that licence for Restaurant is obtained in the name of wife
of Respondent No.3, to run a restaurant in the name and
style as “Hotel River Lounge”. Thus, entire record shows
that except an old guarage in a corner of agricultural land
bearing Survey No.62/ 1A there existed no structure in the
area of all three (3) lands. The guarage was ndt a residential
property which coulci be allowed to be repaired and
renovated, as per the Judgment of Hon’ble High Court of

Bombay in the case of Goa Foundation uv. The

Panchayat of Candolim and Panchayat of

Calangute , as well as provisions of CRZ Notification,

1991. In our opinion, the authorities either knowingly
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or purposefully avoided to consider proper location of
the guarage vis-a-vis the nature of existing property.
Not only that the authorities completely ignored that
Respondent No.3- Anil become owner of the property
agricultural land/properties by virtue of sale-deed
executed by prior owners on 3.8.1992, which was after
CRZ Notification came into force. It is enough to show
that Respondent No.3 — Anil could not have been
lawfully granted permission of re-roofing for any
residential house and he could not have done so
because, in fact, there existed no residential house at
all in the property, nor it is shown in the sale-deed too.
When the previous owners particularly had shown
existence of guarage, there was no reason to withhold
the information regarding pre-existence of fes_idential
house. Under thesé circumstances,- onlly' deducible
conclusion is that Respondent No.3 - Anil,
manipulated so called permissions/NOCs and other
permissions for the purpose of running é Restaurant
and Bar at thq__ place in 'Sl;rvey No.65 of village

Morambio Grande.

19. From the discussion and reasons stated above,
it can be gathered that originally there was no
structure of house property/residential premises in

Survey No.65/1-A, prior to CRZ-1991. It follows that

(J) Application No.51 of 2014 25 of 27
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subsequent construction of Restaurant and Bar and
other commercial units in the area have been illegally
constructed, notwithstanding directions of the Hon’ble
High Court in Writ Petition No. 422 of 1998 and Writ
Petition N0.99 of 1999, as well as though CRZ
Notification, 1991, prohibited construction activity,
except repairs of dwelling units, owned by traditional
residents, which had existed before coming into force
of the said Notification. The illegal and unauthorized
constructions are, therefore, liable to be demolished as
they are in violation of CRZ Notification, 1991, 1994

and 2011.

20. Hence we allow the Application and direct;

therefore that:

21. a) All the structures, including Restaurant
and Bar/Pub and allied structures standing
in land Survey No.65/1-, or in Survey
No.83/2-A, of village Morambio Grande, shall be

demolished by Deputy Collector, South Goa,

within period of six (6) weeks.

b) We direct the Respondent No.3- Anil to pay
amount of Rs.20 (Twenty) Lakhs as costs of
degradation of environment and violation of CRZ

Notification, 1991, within six (6) weeksto the
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66

Environment Department, Govt. of Goa along
with costs of Rs.5000/-,(five thousand) as
litigation costs, which be equally disbursed in

favour of all the Applicants.

c) The GCZMA, is directed to hold enquiry

regarding all such illegal structures in CRZ area

.

about which permission might have been
obtained without following due procedure and to
take appropriate action against the violators of

CRZ Notifications.

d) The compliances about demolition of illegal
structures of Respondent No.3 and costs
payment of costs, shall be reported to the

Tribunal within six (6) weeks.

e) The Application is accordingly disposed of.

(Justice V. R. Kingaonkar)

(Dr.Ajay A. Deshpande)

DATE: MAY 29TH 2015.

hkk
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NON-REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION :

CIVIL APPEAL DIARY NO. 26024 QOF 2016

Anill Hoble Appellant(s)
Vs.

Kashinath Jairam Shetye and Ors. .. Respondent(s)

.

JUDGMENT

A M. KHANWILKAR, J.

Delay condoned.

2. This appeal arises from the final judgment and orcic:-r passcd by
the National Green Tribunal (Western Zone) Bench, Pune dated
May, 2015 in Application No. 51/2014 and dated 14"™ December, 2015
in M.A. Neo. 180/2015 (WZ} and Review Application No. 15/2015(WZ).

3.  Respondent Nos. 1-4 had filed an application before the Tribunal
under Section 14(1) read with_ Section 14(3) of the National Green
Tribunal Act, 2010 complaining about degradation of environment on
account of unauthorizea construction on plot of land falling within

CRZ(II)(No Development Zone - in short NDZ).

According to the said respondents (criginal applicants) (he

appellant (original respondent No.3) was responsible for construction

of a commercial building on plot of land bearing Chalta No.1 /7S
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N n:;.)j 10, Panjim City and Survey No.65/1-A Village Morombio Grande in
Meroag Panehayat, without obtaining necessary permission from the
concerned Authorities. That construction is detrimental to the coastal
ecosystem and river ecosystem; and is also likely to cause pollution of
| river water due to the commercial activities of the Bar and Restaurant.
It was alleged that the appellant exerted political influence to facilitate
construction of the unauthorized structure on the said plot.

5. The appellant opposed the said application by raising
prelimin:;uy objections. F‘irstb;, that the subject application was not
maintainable - as remedy of appeal under Section 16 against the
decision of the Authority could be preferred. Sccondly, the applicants
had failed to comply with the procedure prescribed uncder Rule 13 of
the National Green Tribunal (Practices and Procedure) Rules, 2011,
Thirdly, the application was barred by limitation - as the cause of
action had arisen soon after the construction work was commenced in
the year 2011. The application, however, was not filed within 6
months therefrom. Further, a writ petition for similar challenge was
fi_led before the High Court and has since been withdrawn. No liberty
has been given by the High Court to the applicants to pursue the same
cause of action. On merits, it was asserted that the structure was in,

existence prior to 19" February, 1991 when the CRZ Policy came into

force. It was used as a garage at the relevant time. Ihe appellant

5,

-

~
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“after purchasing the plot and té structure standing thereon wvide
regisiered sale deed dated 3™ August, 1992, initially used it for motor
garage ‘and étllicd activity. ~The same structure after repalr and
renovation was used as Restaurant and Bar. In substance, the stand
of the appellant was that since the structure was in existence prior o
19" February, 1991, the change of user after taking permission of the
concerned authorities would not make the same unauthorized. The
appellant had taken due ;iermission of the competent Authority for
re-roofing and re-flooring of the structure. It was not a case of
construction of ‘a new structure within the No Development Zone
[NDZ) as is contended.

6. The Tribunal after analyzing the documentary evidence
including the ‘survey reports brought on record by the parties,
negatived the plea of the appellant that the structure as it exists at
present was constructed prior to 19" February, 1991. The Tribunal
recorded that finding on the basis of the contents of the rcgi.stereci
Sale Deed dated 3" August, 1992 executed in favour of the appellant
by the original owner of the plot, the House Property Revenue Records,
Settlement of Land Records, No Objection Certificate given by the
Panchayat, Inspection Report dated 2™ May, 2012, and also the
contents of the affidavit filed by the appellants. The Tribunal held that

the structure as existed prior to 19" February, 1991, on plot of land

I R %0 N
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B wuvey N0 65/ 1&4 in Survey No.83/2-A of Village
Morc')m}sio Grande in Merces Panchayat, falling within 100 metres
distance (in CRZ II] area), was a smalj] structure at the corner of the
sald plot and was used as g garage. The Tribuna] then relied on the
decision of the High Court of Bombay in the case of Goa Foundatjon
vs. The P::inchayat of Condolim & The Panch-ayat of Calangut!, i
which directiong were issued to the State Authoritieg to take action
against such unauthorized structures and constructions put up on
the land falling within CRZ-IIT area in Goa, village or lown-wise after
1 g February, 1991; and further that permission can be granted
“onl}” for repair and rénovation of the existing “dwelling units” in such
areas.  The Tribuna] following that decision observed that the
structure other thap the original structure as existed on 19t
February, 1991, standin__g on land Survey No. 65/1-A or n Survey
No0.83/2-A of Village Morombio Grande in Merces Panchayat at South
Goa be demolished forthwith after following e process.  The
directions given by the Tribunal read thus :-

“a, All the Structures, including Restauran and
Bar/Pub and allied structures standing in the land
Survey No.ESS/l-A. or in Survey No.83/2-4. of
Village Morambio Grande, sha)l b demolishe
Deputy Collector, South Goa, within the period of
Six{6 weeks|

We  direct Respondent No.3 Anil 1o pay
amount of rs.QO(Twenty) Lacs as costs  of
degradation of environment and violation of CRZ
Notification, 1991, within SIX(6)  weeks o (he

P
I W.PNo.42/ 1998 & W P.N0.99/1 999
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Environment Department, Govi. of Goa along with
costs of Rs, $000/- (five thousand) as litigation
LOsls, which be equally disbursed in favour of all
the applicants.

€. * The GCzMA, s directed 1o hold enquiry

regarding houses illegal Structures of CRZ areg

about which permission might have been obtained
without following due procedures and to take
appropriate action against the violators of CRz
Notifications.

o The compliances about demolition of illegal
structures of Respondent No 3 and costs payment
of costs, shall be Teported to the tribung] within(g)

weeks, ,

&, The apglicatiﬁn is accordingly disposed of
The .appeilant thereafter filed review petition before the Tribunal
which, however, was dismissed on December 12, 2ogs, thus
reiterating the direction already issued by the Tribunal.
7. 'Aggrievcd, the appellant hag filed the present appeal challenging
both the Judgments op the origina] application and the review
application. According to the appellant the finding of fact recorded by
the Tribunal with regard 1o the statyg of the structyre Standing on the
subject plot ig Mmanifestly wrong. It was then contended that evep the
finding of the T ribunal that Permission can pe granted only for repair
O renovation of dw.felling units, wag contrary to the CRZ Policy
cdocument, py, ther, the CRz Policy document doeg not restrict the
user of the existing structyure or disallow the change of yger therein.
Further, the appellant having taken due pPermission of the competent

Authority to use the structure ag Restaurant and Bar must prevail. In

the alternative it is submitted that the appellant Was erntitled to repair
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and renovate the original structure as it existed on 19% Februarv.
, ‘ :

1991 and use it for the purposc/activity permissible alter taking
approval of the competent Authority in that bchall.  The learned
counsel for Respondent No. 5 invited our attention to the relevant

documents, in particular to the show cause notice issued by Goa

a —‘ﬁ__’

Coastal Zone Municipal Authority (GCZMA) dated 25™ May, 2012 and
the Report of the Enquiry Committee (GCZMA) dated 30" February,

2014 which concluded that there was no violation of CRZ Regulation.

N SRR L

8. The appellant has not seriously pursued the preliminary
objections which were otherwise raised in the reply to the application
filed before the Tribunal and rejected by the Tribunal. The principal
argument of the appellant is that the factual finding r‘ecor,ciéd by the
Tribunal about the status of the structure on the subject plot is
manifestly wrong. In the first place, merely because remedy of appeal
is provided against the decision of the Tribunal before this Court that
does not mean that this Court must reappreciate the entire evidence
on record and specially when the same has already been analysed by
the Tribunal, unless the appellant is able to demonstrate that the
finding recorded by the Tribunal suffers frem error apparent on the
face of the record or is perverse. Nevertheless, we permitted the
appellant to refer to the relevant contemporancous record which s

already been extensively analysed by the Tribunal. On going through
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7
the said docunients, we are not in a position to take g view differen
than the view already taken by the Tribunal. We find that when th:
appellant piirchaseq the subject plot vide registered Sale Deed dated
3" August, 1992, only a small structure at the corner of the said plo:
Was n existence ang was used as g garage and which wgsq
indisput:ably within 100 metreg from the High Tide Line. On this

finding, it necessarily follows, that the structure ag it exists now i

the plot, Obviously, it is an unauthorized structure constructed after
1ot February, 1991, The CRZ policy dated lQ.OQ.lQQi prohibits any
construction “pto 200 metres from the High Tide Line. {f 1s to be
treated as No Development Zone’, except fl)r repairs of existing
“authorized structures” not cxceeding specific Permissible g, plinth
area and other norms for Permissible activities including facilities
cssential for such activity under the Notification. The relevant clause
in the said Notification, dealing with land area falling within CRZ-I1I1
area reads thus :-

e High Tide Line s to be
varmarked ay ‘Ng Developmery Zone.  No consiruction shal] be
Bermitted within thig aone exeept for repuiry of eXIsling authorized
structures 1oy exceeding existing [y, existing plinth area and
eNiting donsity, and for Permnisuible dctivities under the
Guiifiention ineluding facllitios essential for gyuey uetivities,
An duthorlty deglgnated by the State Gavernment/Union
Tomedugy administration may permit Construction of facilities
for vvater supply, drainage ang sewerage for requirements of

3 o i 4 e
i. the area upte 200 metreg from th
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plav fields, farestre and anly r.;.;{iiq‘.:g; [romm sen warer

b i Development of vasant plots between 200 and 500 metres ¢ High
Tide Line in designated areas of CRZ-III with prior approval of
Ministry of Environment and Forests (MEF) permitted for
construction of hotels/beach resorts for temporary cccupation of
tourists/visitors  subject to the conditions as stipuiated in
guidelines at Annexure-II.

iii, Construction/reconstruction of dwelling units between 200 and
SO0 metres of the High Tide Line permitted so long it is within the
Ambit of traditional rights and customary uses such as existing
fishing villages and paothans. Building permission far sueh
construction/reeanstruetion will be suljject to the conditians tha
the total aumber of dwelling units shall not be more than Wwice [he
number of existing units; total eovered area on all foors shall not
exceed 33 percent of the plat size; the overall height of constiustion
shall not exceed 9 metres and construetion shall not be more than
2 floors ground floor plus one floor, Construction is allowed for
permissible activities under the notification ineluding facilitics
cssential for such activities. An authority designated by State
Government/Union Territory Administration may permit

; construetion of public fhin shelters, community teoilets, water
supply, drainage, sewerage, roads and bridges. The said
authority may also permit construction of schools arnd
dispensaries, for loeal inhabitants of the area, for those
panchayats the major part of which falls within CRZ if no other
area is available for construction of such facilities.

iv. Reconstruction/alterations of an existing authorized buileing
permitted subject to (i) to (i) above.

(emphasis supplicd)

. Relying on sub-clauses (1), (iii) and (iv), it was contended
rhat the Tribunal committed error in law on two counts, Firstly, in
assuming that the structure within CRZ area can be used only as a
dwelling unit, and secondly, that repairs and renovation permission
tan be given only to such dwelling units. This submission does not
commend us. Sub-clause (1) plainly mandates that “no construction”
ol any kind be permitted within 200 metres from (he High Tide

lLine. That area has to be treated as “No Development Zone”. axcopt

. V25 T
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EPairs o “existing authorized sgrye

-

tures” (on the date of ()

Notification ;. ¢ lQ”‘February, 1991

and not tXCeeding the permissil;,
FSI, glinth area and

Ar g

density and for permissible activities. Sub-clayg
(1) deals with CRZ area between 200 to 500 metres of High Tide Lijy.

with which we are not concern 1€ present cage. In as much as,

ut the locatiop of the plot ig tha

the plot weg within 100 metres from the High Tide Line. There |.

nothing to doypt the correctnegsg of this linding,

10. The mop; question then jg. whether the Structure ge ¢ Existe

when the fespondents moved the Tribuna] complaining about violatin,,

Within the CRZ areg was the same Structure gg on ]9t February, 199

when the CRyz Policy came Inte being. That finding of fact has been

Whink complaint hgg been made before the Tribunal was completely

cifferent in shape, gjze and also location for which reason the Tribuna]
issuieq direction (o femove the sgme. The vigy taken by (he Tribung]

relying on the tlecision of the Bo-mbay High Court, which the Tribuna)

Was bouwd to follow, Permitted retention of only dwelling Units withj,
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A%

Gona Foundation

A

Supra) have

THwY \,2‘0011 the case o

been reproduced by tl

d judgment, which reads thus :-

“12.The Hon’ble High
gave directions in paragraph
{A) To conduect survey and en
dwelling units and all other
which were existing in the ¢
wise as on ]9t February,
thereof therealter, date-wise.

199

To identify on the basis
construction of the dwell
double the units w;j
February, 1991.

(B)

To identify
in CRZ-M sune, except the dwe
1991 in the locality comprised
take action against the same for
with the provisions of law,

(C)

(D) To identily the open
amailable for Cunsiruetion ol
poliey /regulation for util

to be utilized for such co

(E)  Till the survey and e
no new licence for
except repairs

shall be subject to the appropri

granted for the
existing honses

(F)

to clause-II of CRZ-II1
against the persons
provisions of the Envirenmenta)
notification in relation to

(H) The survey

expeditiously

Court summarized
32 as follows
quiry as regards the

ing units which are i

th regard to those which were cxisting

all types of struetup
lling units, after jgw
of the dwel)

plots in CRZ-I sone w
hotely and to frame
ization therepf they are be
nstruction activities.

nguiry is completed, as directeq
nin CRZ-1i1 Zone,
Ing houses which

any lype of constructio
and renovation of the exist
ate order on co

purpose of repaj

S to conduc
responsibility for the violation of CRz
Zone and to take appropriate
responsible for

All this directions stated above
CRZ-1t zone in Goa in terms of the said noti

and  enquiry
as possible and shoy]
within the period of sijx fmonths, and in any case, by

1¢ Tribunal in B

{indings and

ara 12 of the

nuiiher of

l and increase the number

of permission

¢s and constrietiong 1
February
ing units ang to

excess of

1gt

aag

the demolition in neeordance

approp

mpletion
to be held as directed a
Stated in the licences
rs and/or renovation

notification in rel

such violation of

Frotecrion Act and the

the CRZ-111 Zone.

in reialion o
fication,

are

d be concludeqd pre

should be conducted -
terably

hiclt gra

rigte

ing allowag

above,

ancl
bove

to he
of the

t an enquiry and fix
fition
action

the
said

by
e

" May,
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201

2007, and report in (hat regard should be placed before this
court in the first weelk after the summer vacation of 2007, for
necessary lor the order,

1

il) Meanwhile, on conclusion of the survey and Inquiry,
necessary  action  should proceed  against the offending
structutes and report in that regard also should be placed
along with the above effort report.

(J) The Respondent No.3 and 4 shall ensure prompt
compliance of the directions given in this judgment and shall
be responsible for submitting the report required to be
submitted as stated above.

(K) All the records relating to the survey and the inquiry
should be made available to the public available to the public
and in that regard a website should be opened and the entire
material should be displaced on the website. The Respondent
No.3 should ensure dye compliance of this direction by 10™ of
June, 2007, =

(L) The respondent No.1 and 3 shall pay costs of Rs.10,000/-
in each of the petitiong tothe petitioners.

(M) Report to be reeeived Ifrom the respondents should be
placed before this eourt in the third weele of June, 2007,

(N} Rule is made absolute in above lerms.”

So iong as these directions arc in force, the State Authorities
Municipal Authorities were bound by the same and they coulld nol
have granted permissioﬁ to any applicant in hreach thereef. Any
permission given contrary to those directions must be viewed iy
nullity and non-est, having been given in complete disregard of t-
directions of the High Court. Thus, the permission granted to the
appellant by GCZMA would be of nc avail, as it is not consistent witl,
the directions of the High Court.

i1, ’the fact remains that the structure directed to be demolished by
the Tribunal, was obviously erected alter 19t February, 1991, Tha

being an unautherizec structure within the meaning of sub-clause (s



7€
202e 20y purpose Wh{it&:@@e;}x'e,}f and was
L required to be demolished. Thercfore, the tinding recorded by Lhe
L
Tribunal and the conscquential directions given in that behalf are

unassailable.

12. In this ViBlW of the matfer, it is not nec CeSsary for us to djlate on
the argument ags to whether the CRz Policy prohibits change of user of
the structure which was in existence on 19% Fob. deuy, 1991, so as to
be used as g Restaurant ang Bar. In our opinion, on the facts of the

present case, no substantia] question of law

much less of g¥cal pubiic

lmportance arises for our consideration

: > 18, therefnrf:,
T e I T

...................................... J,
(AM, KHANW”[ LAR
e BB g, wl,
( DR.D.Y CHANDR RACH UD)
New Delh;

Dated:; 7t October, 2016
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LEGENDS INDICATING THE
DEMARCATIONS DONE ON GOOGLE EARTH
IMAGE

A — River Mandovi

B- Sturcture belonging to the appellant namely
Hoble’s River Lounge surveyed under survey no.
65/1-A.

C — Sluice gate namely Zoddi Manos

D — Gate erected by Shri. Ankush Hoble along with
structure.

E — lllegally built sluice gate by Shri. Ankush Hoble

F — Illegal structures constructed by Shri. Ankush
Hoble

G - Illegal structures constructed by Shri. Ankush
Hoble
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‘ ":Order against the sald Ramabhal del ha
~felled, the Adminlstrator has resson to beHeve -that the’ satd -
i Gopalbhad. Tandel has absconded or &s concesting

Pea, st Ly, 975 (Sravns 9, 1807}

GOVE

Annexure CE)

187

* GOVERNMENT. OF GOA, DAMAN
w0 AND DIU .
" .‘_Spefi_a'.l Dgparlmm}

= e

Order
" No. d2iasEL ¢

In continuation 64 Government Order No. 3-16-74-SPL,
dated 26th June,. 1674 published in Official Gazette, Se.
ries II, No, 14, dited' 4th July, 1974, the Administrator of
Goa, Daman and Diu' Is pleased to.extend the term of ad-hoc
appointment of Shri J. M. J, Alexandre G, Perelra, Deputy
Director of 'Civil SuppHes, Panajf, till 25th December, 1975
or Hll the post Is filled on & regular basls, whichever Is

T

i RS 5
“Danish 56 Dit, . .
4T SR I R . o il ek
-+M: K, Bhandare, Deputy, Secretary’ (Appolntments). ..

| Paagl 25th ‘July, 1075,

Al
Oider
y No. 417-T4SPL

. Kumar{ Charugfiegla Sohont, LAS, (Maharashtra-1971] Is
appointed 83 Secretary to the Chlef Minlster of Goa, Daman

and Diu with effect Trom the date of- her joining and untd ..

further orders; 1 p e

With effect from the same date Shri Y, A. Sathaye, LAS.
is relteved of the post of the Becretary to the Chief Mindster
of Goa, Daman _ami.it}‘m.1 3 s

By order and In the name of the Administrator of Goa,
- Daman and Pilu, -

M. E. Bhindai<; Députy Sécretary (Appointmerits),

_ Panafi, 26th July, 1675, - £

 Home -Deparfment (General)

I . - No. HD(G)CFEPSA/30,75 = _
Whereas an Order No. CKEPSA/30/75 dated 18in May,
1075:was mide by the Administrator of' Goa, Danian and

-Dlus undér sectlon 3(1) of- the:.Consery atlon: of -Fofelgn
‘Excliange and Preventton of Smuggling A stivities Act, 1074,

"dirécting that Ramabhal Gopalbhal-Tande] be detalned;

' ARd whereas ail efforts so far fo execute, the atoresald
bhai Gopalbhal Tandel having
Rariabhat

himgelt 5o that the satd Order cannot be executed;.

" servation of Forelgn Exchange

Now, therefore, the Administrator of Goa, Damar and Diy,
In exerclse of powers conferred by section 7(1)( b) of the Con- -
and Prevention of Smuggling
Activities Act, 1974 directs the sald. Ramabhal Gopalbhal
Tandel to appear before Shd D.A, Prabhy Dessal, Deputy
Superintendént of . Police at .Daman Police Statlon at
10-00 a. m. on or before 15th August, 1975 failing which the
sald Ramabhai Gopalbhai Tandel shall . be Jiable -to the
punishment provided In the aforesald section of the said Act,

s’
By order and In the name of the Administrator of Goa,
and Diu, .

-T. Eipgen, Chief Secretary,
Panajl, 26th July, 1975,

7 Read: Onder N6, 108-08.GAD datsd 17.275. .~ |
-~ Tn-exergisa’ of the powers vonferred by Sub-Section: (1) of
Section 20; of thé Crintinal Procedure Code, 1973 (Act No, 2
of 1974) t4e ‘Licutendnt-Governor of Goa, -Daman - and Diu
hereby appoints Shri P, S. Nadkarni, Mamlatdar Ponda as
“Msgistrate, from the date he tikes over charge
and until further orders, o :
© By order abd 1i the name of the Lleutenant Govetnor
Goa, Daman and Dy, B e e R
M. K. Bhandare, Under Secretary (Home).
Panajl, 29th July, 1975.

S04
00—

C - Educalion and Pﬂbﬁ'? Works Dep aﬁ!mbh{

.. Ordor :
. No, EDN-PWD-2132-75
The -Administrator of Goa, Haman and Diu fs pleased to
make the followlng transfers/promotion of Assistant Brgl-
neers, Public Worls Department with tmmediate effect: —
_1.°Shri- 8. P. Cacodo, Tethulcal Asatitant;’ Office of
Superintending Surveyor of Works, Panajl Is promoted
" as-Asslstant Engheer (Olyil) ‘and - posted: In*SUh:Divi-
slon IV of Works Division II, Panafl, vice Shri P. J.
3. Shri POT; Mane,'mtaﬁ%'ﬂngglng‘g, “Sub-Diviston IV
of Works Dlvision' I, Panejl -1 tfinsférred to Gircle
: Office II, Panajl a9, Amsistant . Surveyor of: Works
. ‘vlqeshx:iR.ﬁl}.iCanhqm. E T
- 3. .Shrl R: B. Kanbarkar, Assistant Surveyor .of Works,
"+ ClrcleOfflce TN, Pénajl tranuterred to Hib-divislon I1)
ogHWorlgs Division OI, Mapusa, .- TR
By ordef: ind In_the ‘name of the Admintsirator of
F.7l GowsDeman and'Dh, .. . T . S %
" M. Rajuseihar, Under 'Secre't_ary {Revenue),
Panaji, 26th: July, 1975,




RSP

<

S

e e g

212

152

\&% .

SERIES II No. 18

Industries and Power Depariment

Order
No. IPD/3005/72-Dy.-CE0/GIDC .

The seivices of Shri G, D, Nedk, Tahslldar, Reveitie and -

Forest Department, Government of Maharashtra; Bombay, on -
deputation to this Ad

Corporation, Parajl are hereby replaced at the disposal of
Government of Maharashtra with effect from 1st August 1975.

He should report to the Commissloner Poona -Division td
take over’hls new assignment as Speclal:
Oficer, Krishna Dhom Project (5) wal"

The Corporallon should take immediste action to appoint

4 sulluble Officer agalnst the post of Dy. Chlef Exeeutive”

Officer, which
D, Naik.

By order and ln the name of the
Daman and Diu.

P, Noronha, Under Secretary (Industrles a.n'd Labour): ;,,:
Pabajl, 24th July, 1075. e

will fall vecant due to repatrintion of Shrl G.

Administrator of-Goa,

&
*

5
A 4

&
v

Labour and Information Department

Order

I

No. 7 Serjes T -aited 15-5-75 thie-Lie Governiorof Gos;
Daman and Dil hereby grants flirther, extension fo the term.
of the Court of . Inquiry and’ divects that the . Oourt shalt
submit its repott’ to- Government by 31st July, :1975, .

By ordet and in the namg of the Lieutéiant Goversor
of 'Goa, Daman and Diu. tine e e

_P, Noronha, Under Secretary (Industries and Labour).
Panajl, 26th July, 1975, T, s wn

Notification
No, LID/2092/75/868

Government of Goa, Daman and Diu Is hereby pleased to

constitute an Evaluation Gommittes:to Evaluate Craftsmen

Trainlng imparted in the Industrial Training Institute,

Farmagud: conslsting of the following members,

1. Shri R, L. Mehrotra; Principel, Engineering.

Farmegudi, Ponda, . Goa <- Chalrman, X
-+ % Shri C, V. Dhume, Sr. Inspector of Factories. and
.- . :Bollers; Panajl— Member.- s Py

8. ‘Shit Diwaker Kakodkar, President, Goa Sriall.S<dle

College,

-~

. Industries Assoclation, Margao — Member; . -

evaluation of the traiming hm In consultation with the

i, Norophia, Usider §8cretiry (Tildustrici: and Labour),

utation imnistration-as :Dy, Chief Executive
Officer of the Goa, Daman and Diu Industria] Dévelopment. ™

Land “Requisition.;
District- Satara, = ™ -

. /Thi:Committes shall conduct an indépendent snd objective.

TA/DA will be paid to the non-official member. of (he
committee as applicable to Class I Officers. . . . . :

~ 71 "7 By order .and ‘in ihe Bame ‘of the Administiator of

Goa, Daman and Diu.

P

X

;;’anajl, 24

Noftification

No: 1/459/15 TAB(SE.)/Exempia/809

. 2 Inexerclder ot the powers. contersiad by mub-sectbn (4).of
.Section 61 of the Goa, Daman, and Diu Shopsiand Estabilshi

. ments Act, 1873 (Act 13 of 1974), the Administrator of Goa,
.-.Damaa.and Diy horeby exempts the Chemists and Drugglsts
slops from the provisiuns of sub-section (1) of Section 4 and
aub-sgt_:tion (1) of Section 8 of the sald Act_subject to Lhe
followlng. condltions, nammely: —. : iz i
i) that every employee in every such shop is allowed a
holiday for a whole' day dn every week; and
H) the holiday given to the employees is notified to the
Inspeotor of the area in Form XXVI of the Rules.

By order and in the name of the Administrator of
mnammdmm’_ ; .

8. C. Pandey, Secretary (Industries and Labour),
* Pana, 26th July, 1076,

@)

A

sub-section= (1) ‘of” Seotion 8 and sub-sestion ‘(1) of Sec-
ton (10) of the said Act subject to ithe following conditlons,
" iy that every employee employed therein is allowed
a holiday of one whole day In every weel; and

if) notice holidays given to the employees
43 seat to the Inspector of the local area in Form XXVI .
of the Rules, . i .. ¥ & :

By order-and i the name'of ‘the Administrator of’ Goa,
g 2 D R TR
e e N S, R

8. 0. Pundsy, Secretary (Tndustries and
- Panafl, 28th Juty, 10750 )

MEATEE - SR Meagn elges

@

© " Netification

Mo, 3/450/T5/L:AB/(SE) Exempts./(3)/001 . .

In exercise of ‘the powers conferred by. sub-secton (4)
of Section 61 of the Goa, Daman Bnd Diu Shops'and Esta-
blishments Act, 1973 (Act 13 of 1974), the Administrator
Daman and Diu hereby exempts.all shops dealing.—

of the articles speciffed in the Scheduls below
provisions of pub-section (1) of Section 8 of the
subject to the following conditions, namely; —

(t) that ove;’y employee in such shops shall-be allowed « .- .

Ed

ln thg drea and-suggest necessiry changes in . P
-cprricula, and syllabil of training, so that fhe tralnees may - lhcl»lidaytora-whole day Inmryweek,
-ba et the requirenients of t_heJ Industiles,” ~ (1) notlee spiécifying holldays glvén to the employees
Theé Comirilttes'shall also examine various aspects such as o T B peotar of i local avya. v Bows TXNL
(1) use of old and outdated tools and equipments, (ii) non- S e R Y
-evallobililysof.raw material, (M) shortage ofiinstructional .. . ({lf) ¢hat sich "shops shall. hot deal in cosmeticy,
staff and. problems:of tralning of tts staff ine Administration . - taléum powders,: soaps, :halr olls and any other such
(lv) inadequiacy of Inspection .0f talning programmes and Lo thems, 0 c - B S By %
other aspects which need medmhﬁmw'ﬁe comnutte: . o T d L i SCHEDULE. ..
- -may: alsp’ sugest. falsingr.of . standards of the course of ., ... I . K
training: in order that the I T, L krafuees acquire the types - (1) Shops. ves g exchubyely du - ¢ :
of skllls sctually required for absorption in ihe Industries .. (8). vegetablés and frifs: et ]

In the area, = °
The Comumittes shall subfnit 4ty repoft by S1-876:: <"

=ifb). meaty T -
(c) fishy -°
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. (d) dalry products; . . ., . ., (3). Shops deaMng with only. the funeral requisltes and
+ o (e) breads ... P coffins; and )
(f) flowers; .. - _ . w0 () Shops dealing exclitsivély {i nbwsapers and magazines,
(g).eggs; - : ' Fetdety oE T D Ml T LS R
) p}m:“ £ B N © By order and in the name of the Admintstrator. of Gos,
¥ (i) beedles, olgarettes, cigars and matches; ARIMAPE DN, 5 2 o E g & s Cs
= 2 g o riaadd 8. O: Pandey, Secretary (Ii g TG
_(2) All stalls/shops min by Teencees i, railway ‘stationy "ndey, Seeretary (Industrieg ind e B
and. witlifn the ¥mifs of’ Mofmugao, Port; .. . . ; - Panaji, 28th July, 1975, '
“ . . 2 . Save
i . . ) J ) . A gt . . MBS E
Re‘fﬁ o Department 6 final operationd in_respect of. each harvest and that. such
nue D pa me' reat may be.paid in cash or In kind af, the option of -the
—_— :, = o landlord at the conversion rates of Rupees seventy four er
Notification quintal or as may, from time. to' tlme, be revised by the
) . 3 . Government, s [ o :
- No. RD/TNC/38/10-T4. . 85 il mll 2 TP
. . Ouder and & - Administrator,
Tn exerclse of the powers conferred by sub-section (4) of Goa, .Daman and mname DL_ [ p.t

section 23 of the Goa, Daman and Diu Agricultural Tenancy :
Act, 1964 (No, 7 of 1964) the Government of Goa, Daman ‘8. R, Arya, Secrel Revenue),
and Dlu hereby notify that the rent payable by a tenant to : % tary ( )
the landlord shaill be pald within 30 days from the date of _Panajl, 21st July, 1975.

Nofification - .
5 . No. RD/TNC/BND/280/67-75-LX VIIT '

In pursuadce of the proviso to sub-sectlon (3) of Section 28 of the. Goa, Daman 'and_‘Dlu Agfgml_tural Tenancy Act,
1964, the Government hereby specify the following bund/s prescribed in: the schedule appended; hereto as- protacve
bund/s for the purpose .of the said proviso: — = Bl

SCHEDULE
~)L Approximate 5
Sr. No. Name of the bund - Village Taluks  area protected Description of the bund
{in Hectares) .
3 4
pora and ending with the Mdr e belonging to
edy i ing
Shri Jalram Balknishna P. Dessal and others, ;
2. DavolKhasan-  Corlim  Tiswadi 40.00 - The Bund starts with the paddy fleld belonging £o Shri Lu-
Cantorla clano Carvalho and others at Corlim running marginal to
i the canal of Cumbarjua and ending with the paddy field
«Cantorla> belonging to Shri Inaclo de Sa, situated at
. . Corlim of Tiswadl Taluke. .
i 3. a) Sinarancho Merces  Tiswadi 20000 - The Bund starting from the paddy field @Yinarancho bund»
{ Bund . . . hbelonging to Shrd Vetho and runving marginaf
! By MorRbLD. © = ; to the creek of river-Mandovi add ending with the paddy
: @ Fr e e tORRRRR s 7 @ .ﬂeld_ t?t:mtanc_ho.bunds belonging'to Shri V. s, Dempo
i = Bund of Comu- . . . wF v SRy e e .
: nidade S . e
. "¢) Ranoadi Bund
1 of Comunidade
i . d) Santancho ' .
: ; . Bund " ' _ o = _ .
I 4. a) Siarancho . Morombl. Tiswad 220.00 The bund starting from the paddy field «Sinarancho Bunds
i i‘ Bund _ . -0-Grande i at Morombi-O-Grande, belonglng to Shri Pitagores Velho,
d b) Joddecho Bund . : rutning marginal to the creek of the river Mandovi and
: ) e n ‘ .+ *  ending with the paddy fleld «Bamnacho Bund» belonging
; ¢) Bamnacho Bund ) to Smt. B, Sapeco of Panajl, : ‘
5. Morombi-O-Grunde Morombl- Tiswadi - 320.00 The propeity belonging to Shri Harichandra Sawant and
: und -0-Grande . Communidade of Morombl-O-Grande and ending with the
g mp;&ddyﬂeldmnnhgmmmtothemekotrim
6. Khare Bund * Matdem Bardez 1200 ° The bund starting with Uskai Cantor sad ending ‘with 'the
oy v - same belonging to the Communidade of Uska! of Bardez
. . . ; . Taluka and running marginal to the ereek of river Mandovl.
o 1. Dons Cholque .. Chinchl- Saleete .. 150.00 . The bund defending the paddy fleld Dona Cholque Khazan
3 . Khazan nim .. - . ntartiog” with the paddy fleld Putrachl Guddl belonging
; o i Y © .. Shrl C. A. Furtado and ending with the paddy field
-! # ot o T Uddl belonging £o Shrl Jose Lourenco Fernandes, The bund .

‘ . L ) o o _ ks marginal to River Sal altuated at Chinchinim.-

'+ By order and In the name of the AdiistFator of GO DEER"SHA DITT
: 5, "N, Rojasekhar, Under Secretary (Revenue). :
- Panajl, ?\lst July, 1975.
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* Nofification ™ =

By op No. RD/LQN/ISO/T5 - ., . . .. -

Whereas # appears to the Appropriate Government
(Werelnatter referred ‘to as «the’ Governmenty) that-the land
Specified in the schedule hereto (herelaftér referred to as
the «said land>) is.Mkely. to be Deeded for publi¢. purpose
viz for Industrial Estate = ° o '

Therefore the Government Js pleased to: notify under stib-
section (1) of Sectlon 4 of the Land Acquisition Act., 1894

(herefnafter referred to as the said Act») that the said Jand .- * e

is likely to be needed for the purpose specified above.

2+ All- persond :interested- in the' said~land “drer- hereby
warned not to obstruct: or Interfere “with " any Surveyor-or,
otherpérsons employéd -upon ‘the sald- Jand " for ‘thé purpose
oﬁftlie’-aa.td'ac‘quisitlon.‘-'—-:&ny' contracts for the: disposal of the

sald land by sale, mortgage, assignment, exchange ‘or other

Wise, .or any outlay commenced or Improvements made
theréon: without tha"sanction”of the Colléctor appointed in
paragraph 4 below, after the date' of ‘the publication of this
Notification, will under clause (seventh) of Section 24 of the
sald Act, be disregarded by him while assessing compen-
satlon for such parts of the satd land as may. be finally
acquired. .

the Officlal Gazette, tn dug course, If the ‘acquisition is
abandoned wholly or in part, the fact win be notifled,

4, The Government I furthier - pleased. to “appoint under
clause (c¢) of Section 3 of the sald Act the Land A.cquisition
Otficér;: Colleetor's: Office’ Pana . %0 perfoini the functions
of a Collector under-the sald ‘Act iy Fespect of ‘the sald’lana.

3. The Government ig also pleased 4o authorise under sub-
0 (2) of Sectlon 4 of - the sajd Act, the following

officers to do the acts, specified therein in respect of the

said Jand. 2
1. The Collector of Goa,. Panajl, . :
2. The Land Acqulsition Officer, Collector’s Offlce, Panaji.

3. The Chief Executive Offlcer, Goa, Daman end Diu
. Industrial Development Corporation, Panajl.
4. The Director of Land Survey, Panaji.

6. A rough plan of the said. land fs available for Jnspection
in the office of the Land - Acquisition Ofticer,. Panajl for a
pertod of 30 days from the date of publication of this Notifi-
cablon in the Official Gazette.

(Description of ‘the sald land)

Sr. No.  Taluka Village Plot No. " Survey No. “Names ot the persons believed to be Interested " "Jel:pinm::m;(l:,
R 4 5 e : 1
1. Towadl  Corlim — A field pa- ‘Bhri Estevam Manyel D'Souza, 1,375.00

i ' med«¢Malary - - Sl AR
bearing sur- Boundanies:
" vey No, 19 North: Shrl Vinayak D, Bandelkar.,
South: Road,

Sub. Div, 3. .

East: Shri Renato A onso,
St e ;

. By.order aud in the name of the Lt. Governor of Gos, Daman and Diu,

©'B.'R."dtrys, Secretary (Revenue). )
Panajl, 24th July, 1975,

.Noﬁﬁca tion .
No. RD/LQN/272/74

‘Wherens by Government Notitleation No, RD/LQN/272/74
dated 7-11-1974 published on 204 of Seriey II, No. 3¢
of the Officlal Gazette, dated 21-11-19’(4 It was notifled
under Section 4 of the Land Acquisition Act, 1894 (hereinafter
referred to as cthe said Acts) that the land, specified in the
schedule eppended to the sald Notiffcation (herelnafter” re-
ferred 10 ag the ¢said lands) Wwag lkely to bg needed for the

public purpose viz for Goa Medical College Complex
(Additional area), "
And whereas the appropriate Government (hereinafter re-

ferred to as «the Governments) ls satisfied after constdering
the report made under sub—socuo&‘ (2) of Secton 5A ot the

sald Act, that the sald Jand specified in .Lhe schedule hereto
Is needed to be acquired for the public purpose specified

Now, therefore, the Government is pleased to declare under
the provisions of ‘Sectlon 6 of the sald Act that the said
land Is required for the publc purpose specified above. |

2. The Government is also Pleased bo eppoint under
clause (c) of Section 3 of the sald Act, the Land Acquisition
Officer to perform the functions of a Collector for all pro-
ceedings herelnafter to he talten In .of the said land,

.and to direct him under Sectlon 7 of the said Act to take
- order for the acqulsition of the sald lang, )

5 A plan of the said dand can b inspected at the office of

“the s2id Land Acquisition: Officer, Collector’s Office, Panajl

tll-the award 18 made under Secfion 11,

- . . = SCHEDULR
E (Description of the said land) .
o _'ru'uh | Villegs . PlotNo. - ud Hames of the persons beliered to be taterested qfi”}?ﬁ?:‘ifu
1 % '3 * 4. 5 : 6 7
.. L Tiswadl Bambaollm - — 70/part Shri Anthony Clovis Plito add Felipe A. Pinto, . 20,425.00

i _North:LandheldhytheGosltedeGullege.

South: Land held by the Goa Medical Collegs and
M/g. V. S. Dempo & brothers, . .

Bast: Land held by Anthony ' Clovis Plnto &
Shrl Felipe A. Pinto,- o ’

West: Land held by the Goa Medical College,

_ .
Total cvrvviieresiinsnne. 20,425.00

By order ead in the manie of the Lt. Governor of Gos, Daman and Din. -

8. B. Arya, Secretary (Revenue),
Panajf, 24th July, 1075,

¢
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. Notification
No. ROAGNASYTS
Whereuas it appears to the Appropriate Government (here-

inafter referred to as &the Governménts) that the land specl- -~

fied In the schedule hereto (hereinafter referred to as the
«sajd land») is likely to be needed for public purpose viz
for Slipway service statlon, :

Therefore the Go\'fermri-eﬁt is ‘pleased to notifjrﬁﬁder sub-

-séction (1) of Sectioh 4 of the Land Acquisition Act, 1894..
(hereinafter referred to as the «sald Acts) that the said :

lang is likely to be needed for the. purpose specified above.

2, All'persons interested 4n the sald land are hereby warned -
not to obstruct or interfere with any surveyor or other

persons employed upon the sald land for the purpose of the -
sald acquisition, Any contracts for the disposal of the sald -
land by sale, mortgage, assignment, éxchange or otherwise, .
or any outlay commenced or improvements made thercon

‘without the .sanction of the Collector appointed in para
graph 4 ‘below, 'after thé 'date’ ‘of the. publication of this
Notification, will under clause (seventh) of Section 24 of
the sald Act, be disregarded by him while assessing comn-
pensation for such parts of the said land as may be finally
acquired. ’ ¢

“t.32 If the Government s satisfled that the sald land is
needed for the aforesald purpose, a declaration to that effect

* under section 6 of the sald Act will be published in the Offlcinl

Gazette, ‘in" due- course, “ If the acquisition s ‘-abandoned
.wholly or in part, the fact will be notifled. -

4, The Governmé.nt Is further - pleased to -appolnt under
clause (¢) of Section 3 of the sald Act the Land Acquisition

- Officer, Collector’s Office Panaji to perform the functions of a

- Collector under the:said Act in.respect of :thé sald Jand.

.. 5:The Government is also pleased to authorise under sub-

-section (2) of Sectlon 4 of the said Act, the following
officers; to do the acts, specltied thereln in respect of the

« said Jand: S

SCHEDULE

1. Collector of..Goa, Panafi, :
Y 2, 7The Land Acquisition Officer, Collector's Office,

- Panajl

3. The Director of Fisherles, Pangjl.
4. The Director of Land Survey, Panaji.

8. A rough plan of the 5did iand is-available for inspection
in the office of the Land Acquisition Officer, Collector’s
Office, Panajl for a perfod of 30 days from the date of
publication of this Notification In the Officlal Gazette.

(Description of the sald Jand)
8r. No. Taluka Yillage Plot No. Survey No. Names of the believed to b.' \-.,1 Approximate
ek T i “ = » area In sq. mts.
3 T 3 4 ] 5 :
1. Bard:z  Penha.de — 49/Sub- Communidade of Serula. * ) 3,22500 !
e e Boundaries: : :
North: Road, i
‘Bouth: Survey No. 48— Governm

. Survey.No. 47/Sub,'Dlv. 8 — Marlp F. Fernandes.
Survey No. 47/Sub. Div, 8— Joge J. R, Fernandss.

West: -Survey No. 49/Sub, Div. No. 6 — Salvador
D'Souza. Salvedo

TObL oot 3225.00

By order and In the name of the Lt. Governor of Goa, Daman and Diu.

8. R. Arya, Secretary (Revenue).
“Panaji, 24th July, 1975,

. Nokfication ©

No. RD/LQN/120/75- - ;
Wherens 4 eppears, to the Appropriate Government

(hereinafter referred to as.cthe Governments) that the land.

specified In the schedule hereto (hereinafter referred to as
the «sald land») is needed for publle purpose .viz. for Intake

Jackwell cum Pump House 1or__]?Vatér Supply Scheine fo-

S=nquelim,

" And whereas in. the opinfon of the Government that the
Provision of Sub-Section (1) of Sectlon 17 of the Land Acqui.
sitlon ‘Act, 1894 (hereinafter referred to as the e¢said Act»)
ars applicable. %

Therefore the Government i3 pleased to notify under sub-
-section 4 of the sald  Act that the said Jand i neejed for
the purpose specified above, ’ - o

The.Government 1§ also pleased to direct under sub-sec--
“Héa™ {(4) of Section 17-of the said Act that the provisions of
Sectlon 5A of the sald Act shall not apply in respect of the
_said Jand. ’ R " ) .

2. All persony Interested jn the sald land are hereby
warned not to obstruct or interfere with any surveyor or
other ersons employed upon the sald land for the purposé

. of the sald acquisition, Any contracts-for the disposal of the

'Baid Lund. by’ $alé, mortgage, .assgnment, exchange .or other-
wise, or any outlay commsnced or Improvéments made

* thercon without thé sanctlon of the Collector after the date

of - the publication of ‘thks Notlffeation, will. under.
Clauge (Seventh) of Sectlon 24 of the sald Act, be dlsregarded

/e

by the Officer assessing compensation for such Parts of th
- said land as may be finally aequired, ; ‘

3. It the Government i3 satisfled that the said land (s

" meeded for the aforesald purpose, s declaration to that

¢ffect under Section 8 of the said Act will be published in

- the Officlal Gazette, In due cotrse; If the acquisition Is

abandoned wholly or in part, the.fact will be otifi
in the Offfcial  Gazetfe, - R o e
4. The Government iy further pleased to appoint ‘under
clause (c) of. Section § of the sald Act-the Land Acquisition
Offfcer, Collector’s Office Panajl, Goa; to perform the func-
. ltim: of & Collector under the sald Act In respect of the said
an : : .

5. The Government Is alvo pleased ¢o authorise ynder sub-
-sectlon (2) of Section 4 of the sald Act, the following '
officers to do the acts, speoified thereln in respect of tha™ "
sald land. ) i : il

1. The Collector of Goa. Panajl, -
2. The Land Acquisition Officer,
Panail, : : i

i

Collector's - Office,
v+ 3~ The Superintending Engineer I, Clrede. T, P. W. D.,

. Panajl . ’
. 4. The Executive Engineer, Works Divislon I (PHE),
?.W.‘D., Panafl. . e e
" 775, The Director of Land Survey, Panajl, ' o
6. A rough plan of the #aid land iz avallable for {nspection

in_the office of the Land Agcquisition Officer, Collector's
Offtce, Panajl, from the date of this Notification.
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- . SCHEDULE
... . (Déscrlption of the sald land)
: §l. No. Taluka Villaga S\gg'ey - ‘Name of 'the pe_x-sn:i'“b_e_li'c\req to 'be'_..!n:r.'ere.?t?q and’ bounda'ries ,,‘,‘}"}? x,[;m :;u.
e .-‘2 3 .".-..— .-5,.-,... _‘...;. .... _‘-. :5.‘ T
e Saka Porlem  103/Patt’ Smt. Lakshim! Botlna, Widow of Vithal _Raghunath Bhat| = a

Plot No. 1

—do — —do.—

Plot No. 1

" Bacre & her son Pandurang -Vithal Bhat ‘Bacre of"Carapur,
North: S. No, 65, -~ - g R
- Bouth:: 8, No. 78, ' : '
: W : - East: 8. No, 192, 7 “. i
it " West: Boundary. of Sanquelim Village.

184/Part . Smt. Lakshiml Botina,

o

8. B, Arya, Secretary (Revenue).
Panajl, 20th July, 1975,

Notification
No. RD/LQN/266/74

Whereas by Government Notification No, RD/LQN,/266/74
dated 24-10-1974 published on page

e ———

under Section 4 of the Land Acquisition Act, 1894
(herelnafter referred to as «the sald Acts) that the land,

n¢eded for the public purpose viz, Constructlon of approach
road to the Forest Rest House,

erréd £6 449 <the Governments)'ds saf
the report miade- under sub-géction (2)

speoified In the schedute appended to the sald Noblffcation
(hereinafter referred to as the «sald Jands) was likely to be, -

360 of Serles II, No. 31 -
of" the Officlal - Gazette, dated 31-10-1974it was notified '

“oF Sectisii SA of e fa'g

* land, and- ¢
tak

3,690.00 -
_North: S, No. 78, N o
South & West; Boundary of Sanquellm Village. ;
East: S. No. 190, — ' ' o )
Toteloninienes,” 8,690.00

By order and in thé.name of the Lt. Governor of Goa, Daman and Diu,

oald Act, that the said jand specified in the schedute heretp
:si”needed to be acquired for the public purpose specified
il . ;

Now, therefors, the Government is pleased . to declare
under the provisions of Secton 8 of the ‘sald Act that the
satd land ls required for the .public purpose specified abova,

2, The Government is also plensed to- appoint under
clause (c) of Section’ 3 of the sald Act, the Land Acquisition
Qifficer, Panaji to perform the functions of a Collector for
all proceedings herelnafter to be taken in respect of the said
direct him under Section 7 of. the said Act to

5
e

o s =

. SCHEDULE
/ (Description of the sald land)
Sr.No. Taluka  Vilage  PlotNo. Survey No, Names of the persons believed to be Interested. P Lt
1 2 3 4 5 R | : 7
1. Ponda Queula 1 361 (part) Shri Amarnath Vishnym Doulekar,

Boundarios:

North: Land held by Shrl Amarnath V, Doulekar.
South: Laud held by Shri Balkrishna 8. B, Doulekar
and Shri Amarnath V. Doulekar.
- & East: Land held by Forest Department.
3 . West: Main Road, )

' -'2,2'31.00

- 8. B. drya, Secretary (Revenue),
"~ Panaji, 26th July, 1975.

Corrigendum

No. RD/LQN/T0/T6 . 4 .
. The word ¢Quepem» appearing in column No.l of schedule
appended to the Government Notificatlon No. RD/LQN/TV/T5
dated 11th Aprfl 1975, published on page 38 of the Gazette
Series’ ITj NG: 4, dated 25th April 1075, lssued 1n Land Acqul-
sition case viz, for Rehabilitation Programmeé of Salaulim
Irrigation Project-at: Porttem’ Village. should be read as
«Sanguems, ’ : box

i e

By. oidef and In ‘the name of the Administrator of Goa.
of Goa, Dap_‘@an‘ugzd. Dlu..f_:_ SR & » i

8. R. drya, _:Secretarm_‘(Revenue).
Panajl, “25¢h | July, | :

L

By order and in the nsme of the Administrator of Goa; Dainan ‘and Dia.

L A L 2,281.00

Corﬁg;ndu@ ] )
No. RD/LQN/218/15 | o
? The Covernment Notification No. RD/LQN,273/T4, dated

Tth November 1974, published o page $93-394 of the Offictal

Gazette Serles I, No. 34, dated 215t November 1974, regard-

IngLatid Acquisition for ¢onstruction of Village Panchayat,
Library and other remunerabive schemes by the Village Pas-

chayat. Xeldem-Amona, the -word «Sheldem> - appearing in. .

column No. 2. of the Schedule appended thercto.should be
read a8 «Sirvoly. - . . iy

- _-Mamtgnd Diu. - i g
* 8. R Arja, Secrétary (Révenue). -

 Panajl; J5th July, 1975,° ., L
\

B Tl

. By order aiid in the name of the ‘Lt. GOVemotofqoa, .

)
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3187 JULY, 1975 (SRAVANA 9, 1897)

Office of the Chief Electoral Officer
. -l.VoI;c-uﬁon. V
No. 3-18-T4/Elec.

The followlng Notification No, 82/COA-LA/1/T4, dated
27-6-1975 issued by the Election Commission of India, New
Delhl, I3 hereby published for general information.

B. M. Mesurkor, Chief Electoral Officer.
Panajl, 22pd July:, 1975,
Election Commission of Indja
New Delhi-1 Ashoka Rood, New Deihs
" Dated the £7th June, 1975
Asadha 6, 1897 (Saka)
Netitication
. No. 82/GOA-LA/1/T4 ~
In pursuance of Section 106 of the Representation of the
People Act, 1951 (43 of 1951), the Election Commission he-
reby. publishes the Order, dated the 17th June, 1975 of the

Court-of Judiclal Commdssioner, Go2, Daman and Diu at
Panajl, in- Election Petition No, 1 of 1974, =

Coerf of the Judical Commissoner, Goa; Daman & Dl af Panali
Blsction. Petitfon No. 1/75. . .
.. Shrl Raju Bapu Talavnekar, aliag Rathoba Bapu Talau-
" nekar, teacher, . resident of Deusem, Korgab, Pedue
'I‘a.lukq_-Petiuoner. Y

©; ‘Shrl @, A, Ramat, advocate. for the petdtioncr.
Shri .1‘7 ‘Dias, advoca:te Hor the respondent, -
e - - ‘Pmp'. 17th June,.1975.

' JUDGMENT

In this election petition the petitioner challenges the elec-
tion of the -respondent Shri Ramakant'. Dattaram - Khalap,
advocate, who was elected a membér of the Législative’ As-
sembly of the Union Territory of Gos, Daman and Dlu for
the -Mandrem. Assembly Constituency in the- bye-election -held
for the-post on 24th February 1974 Nine issues were framed,
Issues 1 to:4yare prefminary. issues. I shall presently con-
slder the-gecond:.Issiu p :namely, whether matertal: facts as
required .under 3...83-of .thé .Representablon of the Péople
Act; -1951 (hereliatter called .the Ac
petition. ph 4 which purpors; to set out raterial
facts reads ay follows: — '

7 «Within' the Iinrambed time, the Yespondent lodged

" with the Return ng Officer what 49 purported to be an
** raccount of his election expenses, The petlttoner says that

although' the total amount of el ¢ ‘shown by

. the respondent in the sald account i3 Rs, 2,646-69 oply,

the’ fact s that' all expenditire In connection-with the

.. oelection-dncurred ‘o autharised by the respondent or by

7. ":hig election’ agent bétween the date- of pubifcation of

atlon calling the -impugned election . and . the

of declifation of the result thereof, both di

“Incliisivé, very"” much ‘exceeds Rs,73,000/-, which- 13- the

amount prescribed "by:*Rule 90, Conduét of “Eléction
. Rules, 1961, A

It 19 stated in .paragraph § which purports to give the
necessary particulars that! «td show the amount of election
expensed within the - preseribed limit of Rs, 3,000/- the res-
pondent suppressed or, emitted dn the account Jodged with the
Roturning Oftlcer ss aforesaid, the following iterns, namely:—
«Theveafter dtems {a) to (m). aré phvem — - - B
+%..The: contentlon. of. the respondent Is dhat the petitionar
hos in paragraph 4 meéchanieally répealed the wordd of the

sectlon without glving the facts which are material to cons-
" tifiite the ‘cause of action. Beforé proceeding to examino .
thls contention I shall examine the law on the subject,

3. 8.123(8) .la.ys_dovm that <the dneurring or xﬂthé'ﬂztgg-"
of :expenditure In contyavention of 977> is & corrupt practice. -

!

Act'). are set out 'in ‘the .

 election and the date” of declazation of
“both days inclusive,

correct account of all election expenditure incurred or authg-
rised -by him within certaln dates, 3.7, sub-sestion (z),
provides, that thé account shajl contain such particulars 23
may be prescribed, 8.77, sub-section (3), requires that the
total of -the saiq expenditure shall not exceed ‘the prescribed
- As declded in ‘Dalchand Jaln vs, Narayan Shankar
Trivedi and another’, 1969(3) 8.CC. 685, S.123(6) s related

the e incurs or authorises expeadlture

of the words
material facts will be lost; that the facts which constitute
the corrupt practice must be stated and thg facts-must ‘be

of corrupt practice; and that
an election' petition without the material facts relating to

rmruptmc_ueeds'nodecuonpeﬁmatm

-~ 5, 1 Havdwarl Lal vs, Kaawal Stugl', AIR 1972 S.¢, 513,
the anegbuou made in Paragraph-16 of the petition were: .

P Governm_enr College, Gurgaon, N
* - 2. 8hif Gulab Singh, BA, B.EQ, Govt, High School
- -Jharse’ (Gurgmon), .. i S
" 3. Pt, Bhim Singh; Asstt, Sub-Inspector, Pollee Jecurity
. Lines, Lytton Road, New Delhi,
" 4 On, Chhatar Singh, MA_BT, ‘Teacher, . V. & - P.O.
) -quvnnmmh,mumtm e
" 5 Ch. Mukhtiar Sngh, Inbpector of Pollce, Delnt,
6. Ch, Raghbir Singh, M.A., BT, Bhadurgarh. ..
The respondent .has written Jetters ‘under his own
~gigmatures to the abové Government servant sollelting
elr help and assistance in furtherance of the prespects
of hig electlon.s . ; s

'rhs Supreme Court observed: —

&t 13 not stated as to.what kind or form of assistance
. 'was obtalned or procured or attempted to Obtain ¢r
procure, It s not stated from whom the particular type

" of ‘assistance was obtalned or procured or att

of vote. In the absesics of sty ;

Mstnuwas-thee,lwﬁmpeﬂtmuh‘ddngln the most
: v!tdmmd essentlal materinl fact-to furnish a cause of

actiony . i

- 6. Tn-the light of the law as stated gbove, T #ind that 4g- -

the relevant portion of thé petition which purporta. o
disclose the causs of action, tha petitioner had merely quoted
the words of the j :

dtire In connectlon with the election ‘Ingurred or suthoriged

by the respondent or by his election agent’ batween the date
of publication of ¢he notification calling the  Impugmed
the result thereof,

petitioner hay nowhere stated that the respandent hes pald

very much exceeds Rs. 3,000/-», The ~
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for or authorised the payment of the items Ka) to. (in) given
In paragraph 5. The expenditure incurred by the respondent:
in excess of the authorised amount is the. most vital and
essential material fact which goes to constitute a cause of
action of an election petition under S.123(6). read 'with
S.47(3) 'of «the Act», The Supreme Court has held in
George Fernandes’ case that the omission of 2 single material
fact leads to an incomplete cause of action and. that the
statement of clabn becomes bad. .In the present casz.the
omission is nbt only of a materfal fact, but of the most
important material fact. In the said paragraph 4 of: the
petition, where the .petitioner purports to give the material
facts he has not specified whether the expenditure in connec-
tion with the election ‘alleged to have been Incurred in excess
of the' permitted ‘expenditure was Incurred by the respondent
or by his agent or by both. If incurred hé -had also to
mention how much of such expenditure was imcurred by the

respondent .and how much by his agent. .The main fact that

the petitioner tries to make out Jn the petition is that the
respondent has not' shown, in what, according to him; is
purported to be the ‘account of the election expenses, the
actual ‘éxpenses Jncurred by him. . The petitioner does mot
state that the failure to disclose all the expenses incurred
‘by the respondent s in the account of his election expenses.
The -omlssion according to him is in what according to him
Is spurported to be the accounts, Besides, it is well-settled
iaw that fallure to produce accounts of the election expenses
or inistakes and omissions in the accounts does mot attract
the provisions of S.123(6), as such failure may relite fo
Clauges (1) and (2) of 3.77, but does not relate to Clause (3),
whibhi’]aa_'l have sald, is the only Clause to which 5.123 (6) is
relatable. . g :

7. According to the petitioner the cause of actlon arose
because the .respondent <suppressed or omitteds-. in - the
account lodged, items (a) to (m). Here again the petitionar
does not state which items were supp ang. which. were
oniitted and whether they are items.which involved expen-
diture: whie?n was both suppressed and omltted.. The omission

A paragraph
certain iféms but he does not state that the. banners,. posters,
Dpetrol and-so on mentioned In those items were’ pald for by
the respondent.or that the respondent authorised to pay
them or. that they were pald by the election agent of the
respondént.’ Such a.statement was essentlal, because even
though expenses may have been Incurred with the:banners,
posters;. petrol and so on, 3s the possibility exists. that such
expenses may have beeii incuired by the friends or suppgrters
of the respondent or by fhe party to widch ‘the respondent
belonged, the expenses must specifically be stated 6 have been
incurred by the respondent or by his etection ugesnt or. other-
wise authorised by the respondent, The argument of Shri Gopat
Apa Kamat, learned advocate for' the petitioner, ln this
counection Is that there is no Sucli requirement of mentioning
specitically that the expenses of the banners, posters, petrol
‘and so on were Incurred or authorised by the respondent or
by bl agent. It appears that his c " & that since
the baoners and posters were calllng upon, the voters %o
vote for the respondent and the petrol was used for the
taxl GDT-473 and, the expenses in other items (a) to (m)
were for the benefit of the respondent, a presumption arises
that the respondent has incurred the expenses. Shri Gopal
Apa Kamal goes on to argue that if a candidite could avold
the penalty of. $.123(6) of «the Acty:by merely stating that
some-other people might have Incurred the expenséd. in acts
which-werz done In furtherarce of. his prospects of élection,
it would ot be. possible to sustaln an election “petitfon
under S.123(6). When it-was polnted out to Shri Gopal Apa
Kamat that ther¢ might bé genuine cases in which friends,

admirers- and supporters of a candidate might come forth'.

-and wpend large sums of moyey In the election camipaign.

-~ ~and ‘that:if the presumption-which-Shrl Kamat wants s to

draw would, if drawn, lead to glarhig, injustice, Shri Kamat
answered . that suck cases do not’ exlst mowadays, Apart
from the fact that the answer is sweeping, there I3 the fact
that the scheme of «the Acty visualizes the cxlstence of
such vases, It .appears to me that the main stay of the

" deiiceraflc -system is the exljteiice of substantlal support

to o candidate coming from the publlc at large, The amount
that.a candidate ls authorised to spend In an -election cam-

ph- thu‘neﬁt.i;vnerm-

*cortupt ‘practice ‘tnder .123(6), by the" respofid

Paign is so small that . candidates who do not enjoy public
support of persons, who areé prepared not ohly to work for
them but -also to spend voluntarily out of their pockets In
the election campaign, would not be able to succeed in an
electlon, ¢The Acts envisages the cxistence uf free work

- done by volunteers and similarly of free contributions made

by the supporters of -the candidate. .

9. I shall iow g0 in detall tirouzh éach of the ftéms (a)
to (m) given in paragraph 5 of the petition.” Regairafﬁé
items (a) and (b) Shri Kamat has stated -that-he doey not
know what was the exact cost of the banners.and: posters.
He gave the approximate cost. The taxl 'GDT 473 13 stated
‘in Item (c¢) to have been admittedly used by the respondent,

The motor vehicle “Pempo® no,:GDT 3115 mentioned in

_ltem (d) is not stated to have been used for doing election

propaganda-for- the- respondent, Similarly the voters cards
and appeals in item (e) are not stated to be cards and appeals
asklng for votes to be ‘cast in.Tivour of the respondent.
The use of three motor vehilcles for eleckion purposes men-
tioned in item (f) 13 sald to have been admitted hy the
respondent in cash memos produced by the respondent along
with the returned accounts,” but there Is no Indication ihat
the cosh memos show that the sald -vehicles were used for
a period longer than the period mentioned In the eash ntémo
if at all such period Is mentloned In the cash memos, At
aay. rate, item (f) indlcating the probable cost..of Rs. 150/

would not per se iake the case of {his. petitioner ap further, .

The expenditure iIncurred with items (g) t0 (m) ds
anditmmtbeaaidhomthea‘ﬂum,thatthe 1
of s.!_7{3)__l;afe.=b9e_n infringed on account of the expenditure
incuried with’ thém.' Itemis. () to (m) &ré mot. statéd fq
have been used for the election. propaganda for and on behaif
of the respondent.” - - -7 -0 LT

The; :0misslon:-to, produce cash .memos spoken of L1
paragraph § of the petition Is ot germene to;

¥
not given
provisions

speaker in' i ‘tax{ engaged-at a rate- lower
market rafe or that someone else. pald that ditference, if
any, betwqap;@ :lllgax_-ket rate and the rate actually pald.

1L The allegations made fn paragraph 7 are not relevant
to thig petition, e - rfe

3 : o

TR He 2
. A2, At'paragraph 8 ths petitioier stated that the respondent
hid thysz ecommittted OF *has‘ consented: thg-_cdlﬁ:qissl:g:: of
the com?tmcﬁu ufider 'S.123(6).df itlie Acts,. The con-

g by a candilate of the'c i of @ corrupt practice
by anothér-petsoii-doéq not ‘amidiint tv*the' commission:of &

l ent, Thére-
fore, in the absence of a specific allegation that the respon-
dent has committéd and has' not merely “conséented - the
commisslon of & corrupt practice -under” 8.123(6), no -cause
of action lg disclosed. - : T

. 13.-My finding therefore s that the petitioner fatled to glva
In hig election’ pefition, & conclse statement of the material
particulars .on which the petitioner relles, within the rieaning
of 8:83¢1) of :cthe Acty. . gt b s

“14, The sorrupt practica belng the only grotiiid ‘of challehge -
.. Blve

of the; electlon, and the Petitioner having islléd .to. gi
materdal -particiars. as polnted, put above, the i fa
and 'lg- dismissed with-costs. ;A sum of Rs, 1000/~ shall be

patd by -the petitioner.-as. costs of this petition.tp the res- .

pondent: out of the amount of Rs. 2000/- which w3 deposited
in. this: Court-as security. fop. costs. S <
¥y TITO MENEZES -
Judlclal C.!éimm.!-sa!onér_ :
© ¥ VI NAGASUBRAMANIAN -
'\, Seeretiiry to-#lie iectfon Cofamission of India
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THE TENANTS ASSOCJATYDH OF MORDMI-O- GRANDE , MERCES GOA.

L

DATE: 7th Fébruary,2022
To,

The Mamlatdar, MOST URGENT o
Tiswadi Taluka, ' S===z=s=s=mm== R
Panaji goa. ‘ '

Sir, LRk o
sub:URGENT REPAIRS TO 3E DONE TO OUR BUNDH AT
Z(DDI MANQS,MERCES.

............................................................................................

Tne huge damage has been caused :o the Bundh a-djo'ining the Zoddi Manos,of the

Morombi O Grande, Merces, and is in dilapidated conditicn ; ruptures and partly breaches
are visibile, du to the strong water current; and may be due to other various reasons and it
needs major repairs fike fi illing of the ruptures and raising the height of the bundh, It

t that the work for

Due to the accamulation of water and tid= conditions, the water has started rising above
tl.e level of tie bundh and this may be the main reeson, whv the level of the bundh has to

ne raised.

Some o. the photogranhs of the damage caused to this protective bundh are being

enclosed,

We have since conducted the inspecticn of the bundh, along with the local people, who are
2iso of the same opinion as above.

Hence, it is requested that the Inspection of the Bundh be ccrducted at the earliest, to
enable to carry out the work on war footing, before any further damage takes place.

Thiai:king you,

Yours faithfully, :
(Shamirll, Coudnho]

Copy to: The Executive Engineer, ™ e -+ -7 - o™ L i A S T

il

SR |
Office of the \ﬂamlatdamf ‘
Q Tiswadi Tal .ka, Panaj. LTO,I

g Ert/inwara NO.2

e o7 2

MERCES,
TiSwan]
. Gi\‘m

r
airman

1..‘\

Soil Conservation division, Agri. Dept .onca, _
Caranzalem- Goa..... Kindly inspect the site at the earliest.

!
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OFFICE OF THE MAMLATDAR OF TISWADI TALUKA PANAJI - GOA
Collectorate Building, Ground Floor, Panaji - Goa.
Phone No. 832 2425533 Fax No. 2232143 e-mail id: mam-
tiswadi.goa@nic.in
-No. MAM/TIS/AK-11/09/Ten Assn/2022lﬁl '[ ) Date:07/03/2022

Read - 1. Application filed by Chairman dated 07/02/2022 alongwith

Photographs.
+2. Talathi Report dated 28/02/2022

ORDER

Sub: Sub: Urgent Repairs to the Bund of Morambi-O-Grande Tenant
Association, Merces,

WHEREAS the Chairman of Morambi-O-Grande  Tenant
Association Merces, Tiswadj - Goa vide their letter dated 07/02/2022 has
informed this office that the Bundh adjoining the Zoddi Manos of the
Morambi-O-Grande Tenant Association, Merces is in dilapidated conditions
and needs repairs like filling of ruptures and raisig the height of the Bund.
The Talathi of Merces has inspected the site a‘r:c-i_submittcd the report that

the site is not in good ¢onditions andparﬂy bréa“‘é

Therefore, I, the Mamlatdar of Tiswadi Taluka, Panaji -~ Goa in
exercise of powers vested in my hand under section 26 (3) of Goa, Daman &

~ Diu. Agricultural Tenancy }j&ct 1964 (discharge of Joint_ Responsibility of
Tenants) Rules 1975, do -hcfeby direct you to depufe Your technical officials
lo inspect the said site of Morambi-O-Grande Tenants Association, Merces,
Tiswadi Goa, and prepare the estimate of the same under 50% subsidy

it

scheme and send it to the Chairman and Secretary of the. Morambi-O-
{irande Tenants Association, Merces, Tiswadi Goa, linordcr to enable him to
carry: out the said work on priority basis and intimate to this office

immediately,

‘_'\ ) ‘ - %/

PIEA : :
W Y (Dasharath N. Gawas)
A\ ) 3 - & X . .
\\9’/‘_“ ) e Mamlatdar of Tiswadi Taluka
= Panaji- Goa, :
LR : : ' Co
O -\,V’_n";'hc Exccutive Engineer, Soil Conservation Division, Directorste of Agriculture,

. [#)

pw _Y\-' A 5

8 '-\,\-?}"/ innca - Caranzalem,
L

Copy to: ;

i “The Chairman of Morambi-O-Grande Tenants Association, Merces, Tiswadi --
\"n:o:l, vith & dircction to pursue. the mattz=r with the Executive Engincer, Soil

Unnservation Division, Directorate of Agriculture, Tonca - Caranzalem.

2 The Seerctary of Morambi-O-Grande Tenang Association, Mereas .

Through the Talathi of Mereces/Panaji for service & return.
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No.3-Tech/F.4 (Tis)/41/SCD/D. Agri/2022-23/9 1
Government of Goa

Office of the Executive Engineer

Soil Conservation Division

Directorate of Agriculture

Krishi Bhavan

Tonca Caranzalem Goga

7 Date: \\ /04/2022.
"To,

The Chairman,
Morombi-O-Grande Tenants Association,
Merces, Tiswadj

Sub: Repairs to the Santanacho bund of Morombi-O-Grande Tenants
~ Association at Ribandar, Merces, Tiswadj.
Ref- No. MAM/TIS/AK-II/OQ/Ten-Asso/2022/9l0 dt. 07.03.2022.

Yours faithfully

/ﬂ
cl@ﬁ;ﬂfﬁ\

(Na;,areth Vaz)
Executive Engineer

Encl:- As above,

Copy to: The Mamlatdar of Tiswadi Taluka, Panaji-Goa.— for information and with
request to instruct the Chairman, Tenants Association to complete the work within

time period.



223

SOIL CONSERVATION DIVISION
DIRECTORATE OF AGRICULTURE
KRISHI BHAVAN, TONCA
CARANZALEM - GOA.

Name of Work:- Repairs to the Santanacho bund of Morombi-O-Grande Tenants Association at
Ribandar, Merces, Tiswadi.

ESTIMATE (ABSTRACT)

Description

Quantity

Amount

Earthwork in excavation by mechanical
means (hydraulic excavator)/manual means
in foundation pipeline trenches drain (not
exceeding 1.5m in width or 10 sq. m. on
plan) including dressing of sides and
ramming of bottoms, lift upto 1.5 m including
getting out the excavated soil and disposal of
surplus excavated soil as directed within a
lead of 50m. a) All kinds of soil.

25.35

6,667.05

Earthwork in excavation in foundation
pipeline trenches, drain in saturated soil
upto a depth of 0.60 Mt. lift upto 1.50 Mt.
including shoring, strutting and
purnping/bailing out water stacking the
excavated soil not more than 5m. clear from
the edge the excavation and returning the
stacked soil in 0.15m layers when required
into plinth sides of foundation etc
consolidating each deposited layer by
ramming, watering and disposing of all
surplus excavated soil within a lead upto

8.10

5,435.10

It. Ref.to
No GSR 2019
" & R.A.

1 4006
(a)

2 4008

3 R.A-1

Earth in excavation in saturated soil from
/alluvial deposits in river beds, carriage and
filling the same in core trenches,ground
depression and for making embankments
including banking in layers of 20 cms.
thickness consolidating each layer by
ramminglead upto 50m. and lift 1.50m.
including bailing out or pumping out water
due to rain, subsoil infiltration and tidal
intereference in dump as well as borrow
areas as per specification etc. complete.

Unit Rate
Cum. 263.00
Cum. 671.00
Cu.M. 961.00

240.00

2,30,640.00

Add 15% increase for marine and hydraulic works

Junidr Engineer

Rs.

Y

Assistant Engi

er

2,42,742.15
36,411.32

2,79,153.47
2,79,153.00




SOIL CONSERVATION DIVISION
DIRECTORATE OF AGRICULTURE
KRISHI BHAVAN, TONCA,
CARANZALEM - GOA.

Name of Work:- Repairs to the Santanacho bund of Morombi-O-Grande Tenants Association at
Ribandar, Merces, Tiswadi.

ESTIMATE ( MEASUREMENT )

It.

No.

Description

No.

Length  Breadth Depth  Quantity

Earthwork in excavation by mechanical means
(hydraulic  excavator)/manual means _ in
foundation pipeline trenches  drain (not
exceeding 1.5m in width or 10 sq. m. on plan)
including dressing of sides and ramming of
bottoms, lift upto 1.5 m including getting out the
excavated soil and disposal of surplus
excavated soil as directed within a lead of 50m.
a) All kinds of soil.
Trenching of bund at end point, top portion

Earthwork in excavation in foundation pipeline
trenches, drain in saturated soil upto a depth of
0.60 Mt [lift upto 1.50 Mt. including shoring,
strutting and pumping/bailing out water stacking
the excavated soil not more than 5m. clear from
the edge the excavation and returning the
stacked soil in 0.15m layers when required into
plinth sides of foundation etc. consolidating each
deposited layer by ramming, watering and
disposing of all surplus excavated soil within a
lead upto 20m.

Trenching of bund at end point, bottom portion

Earth in excavation in saturated soil from alluvial
deposits in river beds, carriage and filling the
same in core trenches,ground depression and
for making embankments including banking in
layers of 20 cms. thickness consolidating each
layer by ramming,lead upto 50m. and Jift 1.50m.
including bailing out or pumping out water dus to
rain, subsoil infiltration and tidal intereference in
dump as well as borrow areas as per
specification etc. complete.

Trenchfilling of of bund at end point,bottom
portion

Trenchfilling of bund at end point, top portion
For bund embankment heightening

JuniorEngineer

30.00 (0.80+0.50)2  1.30 2535 Cum.
30.00 (0.50+0.40)2  0.60 8.10 Cu.m.
3000 (0.50+0.40)2 060 - 8.10

30.00 (0.80+0.50)/2 1.30 25.35
170.00 (1 2+1.50)/2 (0.80+1.0)/2 206.55
240.00 Cu.m.

Assistant Engineer
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OFFICE OF THE MAMLATDAR OF TISWADI TALUKA PANAJI GOA
Collectorate Building, Ground Floor, Panaji - Goa.
Phone No. 832 2425533 Fax No. 2232143 e-mail id: mam-
tiswadi.goa@nic.in

No. MAM/TIS/AK-II/BUND/Ten Asso /2022 ? o8¢ Date:25/03/2022

To,

-The Chairman/Manager,
Mol — O - Tenants Association,
Merces | Tiswadi-Goa.

SUB: PRE-MONSOON MAINTENANCE OF BUNDS AND SLUICE GATE

Al the Chairman/ Manager of Tenants Association of Tiswadi Taluka are
hereby directed to carry out pre-monsoon maintenance work of the notified
bunds and sluice gates and ensure that they are proper and functional as the
monsoon is fast approaching. In case, any major repairs are required to the
notlfecl bunds and sluice gates, same may be intimated to the Executive
Engmeer Soil. ponservahon Division, 'Directerate of Agnculture Tonca-

- Caranzalem Goa with a copy enctorsr:d to the urzdb signed for takmg 11f=ces<:ary
actlon You are also directed to maxce necessarv ar rangement to keep watch on

R R

‘the notified bunds. and slume gat ;;ound the clock to aucud any untowsrd

Wesoemaﬂy clumng ‘the monsoon. It is also mformed that ‘the
undersigned will take strict action against the ‘\/Ia_nagem=nt of the Association
for any . lapse or neghgence for. discharging the dut1es by the
Chairrnén/\flanager of Tenants Associaﬁon as per the Goa: Daman & Diu,
Agncultural Tenancy (Discharge of Jomt Responmbﬂzhes of Tenantsj Rules

1975. ‘ _
ACUOH taken in ‘the above matter may be intimated to tl'us ofﬁce by 31st

Mav 2092 wﬂ_’nout fall

f(l/mﬂ/ 2 fo.ak ‘& ' E, (Dasharath N. Gawas)
AR Y _ ' Mamlatdar of Tiswadi Taluka
_ i; Panaji- Goa.

- Copy for information to -
47 The Executive E,ngtnf-er Soil Conservation Dmsmn D1rectorate of

Agriculture, Tonca - Caranzalem. - -
2. The Deputy Collector (Rev), Collegtorate of North Goa Pa*’lah

3. The Deputy Collector & SDO, Panaﬂ Goa

”‘hrough the leathl Of ~--=2--nioeeooeeoeo- for Service and return
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No: - 3-Tech/F. 16/SCD/D.Agri/2023-24; 1€9
Government of Goa,

Directorate of Agriculture,

Office of the Executive Engineer,

Soil Conservation Division,
Tonca-Caranzalem-Goa.

Date:- 19/05/2023

To,

The Member Secretary,

Goa Coastal Zone Management Authority,
C/o Department of Environment,

4™ floor, Dempo Tower, Patto Plaza,
Panaji-Goa. ' ;

ﬁﬂf\tx wye )

20 2

Subject: -Reference to the complaint 18/08/2022 with regard to illegal conversion of

Zoddi
mangrooves.
Ref: -

Madame,

Manus (sluice gate) and mass illegal destruction/uprooting of

Your letter NO-GCZMA[N/’IL[,E—Compt/22—23/84/28 dated 10/04/2023.

- With reference to subject matter, inspection has been carried out on 09/05/2023

and following is submitted:-

a. The details of the khazan bund are as under-

I. | Name of the khazan bund &
sluice gate and location,

Santancho bund, Zoddi manus |
respectively situated at MoromB#EQ- |
Grande village, Tiswadi Taluka.

2. Notification No.

RD/TNC/BND/280/67-75-LXVIII
dated 21/07/1975.

3. |Length of the khazan bund
and command.

respectively.

4. | Name of
association.

the tenants

Tenants Association of Morombi-O-
Grande, Merces-Goa.
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b. As per Notification dated 21/07/1975, aforesaid “Santancho” khazan bund with
sluice gate “Zoddi manus” exist in the village “Morombi-O-Grande™ in Tiswadi
Taluka since ancient times. Copy of the Notification enclosed at page | /c.

¢. Itis pertinent to inform here that the khazan bunds are atfected by natural wear
and tear and by tidal interference. Hence, in order to maintain the stability of
the bund, carrying out regular maintenance works becomes unavoidable.

Works of repairs/maintenance and strengthening of notified khazan

bunds are covered under “The Goa Agriculture Tenancy Act, 1964 and Rules,
1965,

As per this Act, Taluka Mamlatdars are the custodian f khazan lands
and Soil Conservation Division of department of Agriculture is the authorized
department to take up work of repairs/maintenance and strengthening of
notified khazan bunds by implementing scheme available with the department
of agriculture upon directives of Taluka Mamlatdars.

Further, it is also the duty and responsibility of the tenants to maintain
conservancy of khazan lands by carrying out periodic maintenance works
required to their khazan bunds by proposing such works to Taluka Mamlatdars
who in turn processes such proposals to this office for estimation and issuing to
tenants associations for execution of the required work from their end.

d. In case of subject matter, tenants association in order to take up maintenance
works on their khazan bund had approached Tiswadi Mamlatdar and
accordingly, their proposal was forwarded to thig office vide No-
MAM/TIS/AK-11/09/Ten Ass50/2022/910 dated 07/03/2022 for estimating the
proposed required work by the tenants association. Further, tenants association
was issued estimate amounting to Rs2.79 lakh vide No. 3-
Tech/F.4(Tis)/41/SCDfD.Agri/2022—23/22 dated 11/04/2022 for carrying out

- the proposed work under 30% Government contribution pattern/scheme of this
“department. Copy of the Order of the Mamlatdar and estimate enclosed at page
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The scope of the work as proposed in the estimate was repairs to 200mts
bund out of 490mts. by trenching & refilling 30 meter infiltrating portion and
heightening and widening of nearly 170 meter bund in pieces.

e. It is to submit that the existing bund is wide enough to engaged machinery to
carry out the maintenance works. Accordingly, tenants association had hired
machinery to carry out the work mechanically and had done silt/carth filling
over existing khazan bund only and not elsewhere. However, presently work

has been stopped on account of complaint file before different authoritics as
informed by tenants association.

f. It is also to bring to notice that since past many times, the aforesaid khazan
bund and sluice gate were inspected by this office and at no time mangrove
trees seen existing on the bund. The mangroves existing along the bund and in
the vicinity of the khazan seen intact.

In view of the above, since work being taken up to maintain the stability
of the kbazan bund which is also the duty and responsibility of the tenants
association, same may be allowed to resume at the earliest.

Submitted please.
Yours faithfully,
(R. V. Kenavdekar)
Executive Engineer
Copy to:-

1. The Director of Agriculture, Krishi Bhavan, Tonca-caranzalem-Goa for
information.

2. Office copy.
3. Guard file.
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THE TENANTS ASSOCIATION OF MOROMBI O GRANDE, MERCES GOA.

Date: 16th May, 2022

To,
The Mamlatdar,
Tiswadi Taluka,

 Panaji Goa.-

Sir,
Complaint against Mr. Anil R. Hoble, Mr. Milind A.Hoble, Mr.
Nikhil Sukha Hoble, all residents of Vaddy, Merces Goa.

On 15th May, 2022 at about 5.45 p.m., the above three persons Mr. Anil
R. Hoble, Mr. Milind A.Hoble , Mr. Nikhil Sukha Hoble , all residents
of Vaddy, Merces Goa with their common intention, trespassed the
Santanicho Bundh, which is a  protective Bund of the Association, while
we were carrying out pre-monsoon maintenance work of Bund and the
sluice gate as per the instructions of the Mamlatdar of Tiswadi and the
said accused persons started intimidating the Chairman, Secretary and

the Treasurer, who were supervising the work.

The above accused persons started abusing the committee members,
without any provocation, with bad words and threatened to kill the
committee members in case they afresh starts the work . That the work
of the repair of the bund was undertaken after resolution of the
Managing committee and the aforesaid culprits have no authority to
disturb the ongoing pre-monsoon work . The said accused person also
threatened us that our days are numbered and that they will carry out
their threats and the accused person even stones were pelted at us. The

Secretary was pushed and assaulted by Mr.Anil R. Hoble .

There is a threat to our life and the Poclain by which the work is carried
out is on the bund itself. The accused persons are capable of carrying

=« _out-their threats in to reality as they have money and muscle power .
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Hence, we seek police protection to carry out this pending pre-monsoon

work due to the threat given by the accused persons.

Kindly issue instructions to Old Goa Police, to provide police protection
to the Commitiee members and workers, to resume the pending

maintenance work at the earliest.

Thanking you,
Yours faithfully,

(Shamyir Cofitinho)

Chairman

Morombi -0O-Grande Tenants Association,

Merces Goa
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INFORMATION ISSUED UNDER RTI ACT, 2605

TENANTS ASOCIATION OF MOROMBI O GRANDE; MERCES GOA. °

- Date:20th May, 2022

To, _
The Police In

ctor, .
Old Goa Police station,
Old Goa.

Sir;

sub: 1. Devastation of Santanicho Band- Protective band ,caused
by 1. Mr ANIL R HOBLE, MR. MILIND HOBLE ,MR NIKHILSUKHA
HOBLE, ALL RESIDENTS OF VADDY, MERCES GOA.

2. TRESPASS AND ASSAULT OF THE COMMITTEE MEMBERS OF THE
ASSOCIATION.

We refer to our complaint dated 16th May,2022 filed with Old Goa
Police station to file an FIR against the above accused person, endorsing

- @ copy to SP North, Porvorim Goa, a copy of which js enclose
It appears so far, no action has been initiated against the abpow

accused. ' Certifieqd Copy of The
. oCumen
: Available in Office Records t
Since there was threat to our life, the committee members were

supervising the work were escorted by the police personnel, who were
called by the accused. Since, then, we , the committee members did not
visit the site, till 19thMay, 2022 as there was threat to our Ilfe

To our surprise on, by seeing the wdeo circulated by Mr Anil Hoble,we
- were shocked, to see that the above accused persons cut away the
mangroves and other piant&from the bandh and- also put the silt back
intothe POINN, which we have disilted. They have damaged the shuice
“gate also.
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INFORMATION ISSUED UNDER RTIACT, 2605

This interference in our work by the accused persons amounts to
criminal intimidation, trespass and assault on this committee members,
and cutting of the mangroves, which is a criminal offence.

The committee has been undertaking the work on the bandh, at the
directions from the Mamlatdar, Tiswadi Taluka and approval from the
Soil Conservation division, agri dept, tonca, Caranzalem Goz as pre- -
monsoon maintenance work and the above accused persons stopped us
from doing this work, cut down the mangroves in our absence, only to

implicate us.
Hence, we earnestly request your goodselves to file FIR against t@

A
above accused and take punitive action against them. Certified Copy of The Document

Available in Office Records

Thanking ybu,

” Office ot the Mamlatiar 58 . §

t’ Tisw: 33 I.-l‘,,\a Pdnal (:03
“J' Ercolinwesa No.:

...FOR INFORMATION AND NECESSARY \/

Copt{fo. ,roa.,%, L Fenand,

| | | W MLA ) Snfacr i
COPY TO: SUPERINTWOF POLICE,NQRTH 7 £ J’,Z Fema,,§ e
1GO

PORVO A. Member of Legislative ﬁtsse&T A
Santa Cruz - Goa
g\) Cj MLO ’ Despatch Clerk
Ofo The Dy. Conservator ofibprests
eﬂdﬁ’ - Wildiife & Eco-Taufisii (Norij)
5 U,VLLA Jﬁ'Ulng—.: 6) G ‘ Panaji- Goa™

——/(jm u\{‘wﬂrﬁm\ﬁlo L Wecmmy @U{;n \)L/
MG 4300

/ - F g ,!cr'c «
OA o e Wﬁ“l‘ ?L TﬁE o m%@u‘y Collactor and
| G - L\P" Wiﬂ arz;f” FUOAR visional Offin

W \\k“b[f-— Goa,
% 2

Qﬁ\wa‘q_u P{UAXQL’»)’ u\/h\nmﬂm uﬂpc? (H)
%}(‘ Rece;“x‘;\“‘ ..... _ afure

Cam B> @@WWVW
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IN THE HIGH COURT OF BOMBAY AT GOA
WRIT PETITION NO.49 OF 2023 (F)
MOROMBI O GRANDE
TENANTS ASSOCIATION
THR.ITS CHAIRMAN
SHAMIR J. COUTINHO ... Petitioner
Versus
STATE OF GOA THR.
CHIEF SECRETARY AND 3 ORS. ... Respondents

Mr Arjun Naik, Advocate for the Petitioner.

Mr Shubham Pl‘mlkar

CORAM: M.S.SONAK &
BHARAT P. DESHPANDE,; JJ.

DATED: 23" January, 2023

P.C.:

1. The learned Advocate General states that necessary police

protection will be provided on payment basis. Payment will not be

insisted in advance but will be recovered once the works are complete by
following due process of law.

2. Mr Arjun Naik states that the Petitioner would require police
protection for 20 days starting from 25.01.2023. The learned Advocate

General states that such protection will be provided.

e Page 1 of 2
23" January 2023




3. By accepting the statement of the learned Advocate General and
asking the concerned Respondents to act accordingly, we dispose of this

petition.

BHARAT P. DESHPANDE, J. M.S. SONAK, J.

gy vged by il

Page 2 of 2
23" January 2023

L
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THE TENANTS ASSOCIATION OF MOROMBI—O—GRANDE, MERCES TISWADI GOA

C/0. H.no.50, Firguembatt, Vaddy, Tiswadi Goa 403 005

Date:27th December, 2022
To,

The Sarpanch/Secretary,
Village Panchayat Merces,
Merces Tiswadi Goa..

Sir,

sub: lllegal constructions in Eco-sensitive Zone:

i.. Construction of Permanent Masonary /concrete structure on the Bund

ii. Fixing of M.S. Gate on the Bund on the bund and Pro'perty under Survey no.
73/3,72/2 »73/1and 72/1 of Morombi—O-Grande, Tiswadi taluka, thereby closing our
access to the rivulet of Zoddi Manos.

iii. Cutting of the Bund and diversion of water into rivulet connecting the Zoddi
Manos and casting fishing net, ahead of Zoddi Manos,

iv. Reclamation in the bund by dumping mud /debris, thereby broadening the
bund, and thereby Stopping the natural flow of water through "TEEN FOVYEO" (3
CHANNELS)

We wish to bring to Your kind notice that the above illegal constructions and fixing
of M.S. Gates have and other irregularities in the Eco-Sensitive Zone has been
N¢arried by Mr. Anil R.Hoble, Mr. Lavu R, Hoble , Mr. Ankush R. Hoble, Mr. Rohan
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National Gréen Tribunal{westen Zone) Bench, Pune dated 29th May, 2015 in
Application no.51/2014 and dated 14th December, 2015 in M.A. no. 180/2015(W2Z)
AND review application no. 15/2015(WZ)

A copy of this letter is being marked to Town and Country Planning dept., Govt. of
Goa. for their early action in the matter.

An early inspection of the above sites kindly be done at the earliest.,and order for
demolition be issued .

Thanking you,
Yours faithfully,
(SHAMIR NH

CHAIRMAN.

COPY TO THE : The town and country planning department,
Kamat towers, &th Floor, Patto Plaza Panjim Goa.
..... with a request to take cognizance of the matter at your earliest/

,E'OPY TO : THE COASTAL ZONE MANAGEMENT AUTHORITY,
\/ |
Y/
C/O.DEPARTMENT OF ENVIRONMENT (GOVT. OF GOA)

ATH FLOOR, DEMPO TOWER, PATTO PLAZA, PANAJI GOA.
..... KINDLY CONDUCT THE INSPECTION OF THE ABOVE ILLEGALITIES AND
DOMOLITION ORDER IS BEING SOLICITATED.

s0li2]2%
0o Member Secretary ’@f 30

i cmant Authority
Goa Coastal Zone Manags ment Auth
¢/o Department of Environment & Climate Change
Dempo Tower 4th floor

patto Plaza Panjim Gog - 403001
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" THE TENANTS ASSOCIATION OF MOROMBI-O-GRANDE, MERCES TISWADI GOA

C/0. H.no.50, Firguembatt, Vaddy, Tiswadi Goa 403 005

Date:27th December, 2022
To,

The Mamlatdar,
Tiswadi Taluka,
Panaji Goa.

Sir,

sub: lllegal constructions in Eco-sensitive Zone:

i.. Construction of Permanent Masonary /concrete structure on the Bund

ii. Fixing of M.S. Gate on the Bund on the bund and Property under Survey no.
73/3,72/2,73/1 and 72/1 of Morombi-O-Grande, Tiswadi taluka, thereby closing our
access to the rivulet of Zoddi Manos.

lii. Cutting of the Bund and diversion of water into rivulet connecting the Zoddi
Manos and casting fishing net, ahead of Zoddi Manos.

iv. Reclamation in the bund by dumping mud /debris, thereby broadening the
burid, and thereby stopping the natural flow of water through "TEEN FOVYEQ" (3
CHANNELS)

We wish to bring to your kind notice that the above illegal constructions and fixing
of M.S. Gates have and other irregularities in the Eco-Sensitive Zone has been
carried by Mr. Anil R.Hoble, Mr. Lavu R. Hoble , Mr. Ankush R. Hoble, Mr. Rohan
Hoble, MR. Nikhil Hoble, MR. Sukha Hoble, Sham Hoble,in the properties/bunds,
mentioned above with an intent to destroy fragile Eco Sensitive Zone.,and which will
destroy the eco-friendly Sluice Gate system of the Tenants Asssociation, which has
been designed by our ancestors for posterity.

Inspection of the above property is requested at the earliest,including the
demarcation of the bund and removal of debris and demolition of the houses
constructed by them should be demolished in order to preserve the sanctity of the
eco sensitive zone,and the Khazan lands. '

Mr. Anil Hoble has been booked for such illegalities in Eco sensitive Zone and have
been fined Rs. 20/-lakhs alongwith the demolition of structures built in CRZ by

-2 ?¢30
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National Green Tribunal(westen Zone) Bench, Pune dated 29th May, 2015 in */
Application no.51/2014 and dated 14th December, 2015 in M.A. no. 180/2015(W¢7)

AND review application no. 15/2015(WZ2)

A copy of this letter is being marked to Town and Country Planning dept., Govt. of
Goa. for their early action in the matter.

An early inspection of the above sites kindly be done at the earliest.

Thanking you,

Yours faithfully,

(SHAMIR COUTINHO)
CHAIRMAN.

COPY TO THE : The town and country planning department,
Kamat towers, 4th Floor, Patto Plaza Panjim Goa.
..... with a request to take cognizance of the matter at your earliest/

/COPY TO : THE COASTAL ZONE MANAGEMENT AUTHORITY,

C/O.DEPARTMENT OF ENVIRONMENT (GOVT. OF GOA)
4TH FLOOR, DEMPO TOWER, PATTO PLAZA, PANAJI GOA.

DOMOLITION ORDER IS BEING SOLICITATED.
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PANCHANAMA s

i eSeh~
Today at |2~ GO -AMITPM. We the undersigned, members of panchanama

Named (1) 5‘-‘9"‘;!)"\; | Benleon aged ') ofjo— years
Profession ‘CU’_& o resident of V¥\ercos “Crecoa At Goq

r ‘v
2. Yeoge xle Nau \/R aged Mooy years

Proﬁsssii:)nkd\f‘l'(‘ef’/"{‘Q QK{“ Aitesident of et eon Trgwacli . Gy@ﬂ :
| ;
Being called by c‘L‘:zt‘r eernch P teie _ Designation /Official to witness the

illegal construction carried out by Shri./Smt- O wlauth HoWle & eHag
In Ward No. of _ Mlevees

village and we

have witnessed the following:

The details of illegal construction are as under :-

AL
|. Nature of Construction Ro om / & ']_)’Lu"'}i

: = . wl-t).AL
2 Whether new construction / Reconstruction Ex (?\\?c} "&JDM -

or Extension to the existing house -
b =12-60 R-oo4.32
B= 0257 (apbrox. 2 wibn)

=

. Area occupied by Structure / Dimension

(Length, Breadh & Height approx.)

£

- Location Survey No. / Wado
. Material Used badent bt stone, Sand , Gunnent,

Tion -‘é‘-’v:L,’ Tadr Sl -

Corvertd oA "t‘culoa/w £} ebelsy

Re. BS coc/- ( ab o)
. Approximate estimated cost )

Being asked by the S< K‘*}e’ nch Shri / Smt-_4+n lewnts ‘—ﬁecd,,

‘ i = A
: Owner / oceupier of the stated

that he / she daes not posses any valid permission issued by the panchayat to erect

the said stricture, nor the formalities Prescribed jnndcr thﬁilding regulasion

Y
and CRZ in force have been complied with/ et e ’8 =f

This panchanama was written by Y\ Cg"/"léo‘ i lea , P iCe ﬁ‘/j/
At the site in our presence today at 2 - 3—&5j housg.
The contents of this panchanama have been readiover and explained to us in
konkani and in correctness there of we sign as urder :-
ﬁ/‘s‘;‘*‘ﬁ:\\ BenKe

w

6. Nature of roof pattern

~1

U}\:_.
Place :- M erces - Groq Q w}ﬁ

'AGE PANCHAYAT |
MERCE GE PAN .
i | = MERCES - GOA s
NPV -
MERCES mm”mm 4
MERCES - GOA N

s T T
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PANCHANAMA

neo
Today at \2-* ©© JPM. We the undersigned, members of panchanama

Named (1) Seece \”Y\* | Bolsan aged, TR0 years
Profession C’QQAJL resident of '0) @ ees fﬁﬁ\tg”@“:’ﬁ' Eoq
t A
@) %&L‘ Nl aged l’hccjo‘\/‘
Profession G"’\‘h?‘fa ‘L"‘Ptu'rﬁ;gidem of IMevern '_ﬁf_re,@&ooi - @-@q
T t = ;

Being called by SO’&\'b N LL\ , M0 Mettey Designation /Official to witness the
illegal construction can‘i\:d out by Shri/Smt An leval Mol & My

In Ward No. of evcen .

years

village and we

have witnessed the following;

The details of illegal construction are as under :-

I. Nature of Construction S Avut 07\ UM"/ Femi .

2 Wh‘ethef new construction / Reconstruction Extsdy "23 /&)nru e

or Extension to the existing house -
11828 BRobaem

R=62-20 CAWX -;L.wt’}v)
1

3. Area occupied by Structure / Dimension
(Length, Breadh & Height approx.)

4. Location Survey No. / Wado
5. Material Used LOJ\UUAL‘L 35”40?\9734{ mPr c,,mm:\,
toe~stln door) , Ceanan At
ree  Rand Grward cluely
Py, 'ré:b,-ooo/'.._ C'AM.-,“,,C)
. —H

6. Nature of roof pattern

7. Approximate estimated cost

Being asked by the S b nche Shri / Seat. Lo lcadd Fecstde

—

Owner / occupier of the house stated
that he / she daes not posses any vaiid permission issued by the panchayat to erect
the said structure, nor the formalities Prescribed inder the building regulation

i ) E
and CRZ in force have been complicd'with./ sl -escien eﬂs‘m«u‘-m

This panchanama was written by \/*/. Cogdam e NP .?e:,\_u!wa/
At the site in our presence today at 1 2.~ ')_’é&J housg. .

The contents of this panchanama have been readiover and explained to us in

konkani and in correctness there of we sign as urider :-

W“Qm/\—-‘ " .
Place :- THewvs Gmﬁ 'cr-'z-:ﬂ @ S‘M'\’““ R o
g 02| 200 MERCES VILLAGE PANCHAYAT '
Date ; O\R \ _'3, MERCES-:GOA N
) Sweabwll Semlsan. .

N o \L_..
' &E&%ﬁ -
MERCES VILLAGE PANCHAYAY

MERCES - GO

/e

T T T
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PANCHANAMA

Today at }2.* 0D AM#PH We the undersigned, members of panchanama

Named (1) Mq})m! Y 2 evcon aged ] u! Cha years
Profession V" P+ Qb A resident of _Vlerees, Trowads - Gooc
) Voﬁ&&)\" Nout le aged M oo years

ProfessmnGrC"V H 'QLLFQJW tesident of T\ evces 'fx‘_vu}cx&x Groa
Being called by ‘&nrtamhx M erces

De31gnat10n Official to witness the
illegal construction carried out by Shri/ Smt- 5 au dh deella & o¥hus

In Ward No. of _Merees G village and we

have witnessed the following:

The details of illegal construction are as under :-

1. Nature of Construction mm“@‘\ Hanlt d %"Q’Q.‘

entsmng g e

2 Whether new construction / Reconstruction

or Extension to the existing house -
Lz 0592 B = 0a.c0,

H=®2.20 vy -(allorox)

3. Area occupied by Structure / Dimension

(Length, Breadh & Height approx.)
4. Location Survey No. / Wado
5. Material Used pedecils geve , Sand I

Rec a?._w-ﬂm\h\’_
Pe. 20, omq/—— CAMWJ

6. Nature of roof pattern

7. Approximate estimated cost

Being asked by the =< "_‘m' nch, Shri/Smt= Awnlenely dpolle
e —

Owner / occupier of the house stated
that he / she does not posses any valid permissidn issued by the panchayat to erect
the said structure, nor the formalities Prescribed. under the bu1ldmg regulat L&‘M

and CRZ in force have been complied with, otel 2 xtsh s Shvu =

This panchanama vsas written by V™V - Cﬁ*ﬂam{qm e qm"ﬂ%
At the site in our presence teday at_{ 2.~ > o \__; hotiy. , N
The contents of this panchanama have been reac! over and explained to us in
konkani and in correctness there of we sign as under :-

| o -
S M‘e‘_m Gr@q Qj\ / %i == 1h{l Lgcmkcu
‘ REYARY :
Datz ; - 61 g\swq‘g ERC LAGE PANCHAYAT . :
1) Seea vd\ BM“’\‘ MERCES - GOA E:@% . .
2) e N A ;
Yo

Beflyre kM
MERCES VILU\GE%AHCRA )
& 4 MEREES - { 0A




PANCHANAMA

e
Today at \ 2.~ ©C #’1‘;? We the undersigned, members of panchanama
Named (1) gt-@'“"‘ib nd) Beala o aged X)) 9 year

Profession cherl resident of 'Herces, iceoadi - Goy
@ Yedqesh Mol aged M\ K

~J
Profession th“:‘-‘ﬂﬁ‘t g“\“”\‘ resident of  \erces, ‘ﬁ“-(‘""““t Groo

Bemg ca!]ed by ,:ar\mc' “CQ\ VP Melcea Demgnatlon /Official to witness the
&lllega construction camed out by Shri..Smt_#wlext dh Hdila & e

years

[n Ward No. of  Tlevcex village and we

have witnessed the following:

The details of illegal construction are as under ;-

1. Nature of Construction

(:@W)’FDLU’WC"\ et % el
T

2 Whether new construction / Reconstruction

or Extension to the existing house

: ; . = 07 |&p, - 0n.00
3. Area occupied by Structure / Dimension L {

B-oeo7o |
(Length, Breadh & Height approx.) U= o¢-20 Gtz
4. Location Survey No./ Wado
5. Material Used Ledeiln thene, Samal | go v
Fren
6. Nature of roof pattern ﬁsx T /___

7. Approximate estimated cost

Beingaskéd by the SC“'F"“‘”“’““ Shr'/_Smf Ankb'&‘{'\ “HDE’LO_J .

o ou\mcsf_
Owner / gceupier of thc stated

that he /shedoes not posses any valid penmssion issued by the panchayat to erect
the said structure, nor the formalities Prescnbe{d under the building regulation
and CRZ in force have been complied with,

This panchanama was written by ™ \/: C"'ﬁnm kw\‘ b ,_(T-ecl\.tl"!-a a
At the site in our presence today at |2 -20 - houss.

The contents of this panchanama have been read over and explained to us in
konkani and in correctness there of we sign as g'under -

¢ e
Place :- (¥lercer~ Greq M"\ ' iSizapn! Porkex
Date : - ©! (O-z\ng

ARY
- MERC hiA E PANCHAYAT gg %;
’ Begrc me;

SARPANEH 'L _
MERCES VILLAGE FAT CHAYA
MER:TS . f{:_‘.-\ )
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THE TENANTS ASSOCIATION OF MOROMBI-O-GRANDE, MERCES

TISWADI GOA

HAVING REGD OFFICE AT 955/1, FIRGUEMBATT, MERCES

Date: 14/02/2024

To,

The Dy. Conservator of Forests,

North Goa Division,

Ponda-Goa - 403 401.

SUB- COMPLIANCE REPORT

REF - Notice dated 20/12/2022 bearing reference no. 4/DCFN/

Mangroves/2022-23/200 received on 13/02/2023.

Sir

7

In compliance to your above referred notice issued to us under Section 21 of
Goa (Preservation of Trees) Act, 1984, wherein we were directed as a measure

of early action to replant 290 nos. of trees at the site i.e. survey no. 73/2 at
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22)

Morombi O Grande, Tiswadi-Goa, and to report compliance of the same to your

good office by 30" June 2023.

In compliance of the same, we have planted around 400 mangrove saplings in
two batches of 200 saplings each, on the edge of the bund under Survey no.
73/2 and its surrounding areas. Hereto annexed are copies of the Photographs of

the said mangrbves procured and planted in the above survey number and

surrounding areas as ANNEXURE “A’.

you are requested to kindly take note of the same.

Thanking you,

Yours faithfully,

( Shar%ir Coutinho)

éhairman
Mob: 9890606766
copy to:

1. The Sub-Divisional Forest Officer (Mapusa),
Karaswada, Mapuca Goa.
(for information purpose only).

2. The Range Forest Officer,

Panaji Goa .(for information purpose only).



' GOVERNMENT OF GOA
Office of the Deputy Conservator of Forests,
North Goa Division,
Ponda - Goa, 403 401

Phomns:- 0832- 2312856 Fax. 0832-2312005 email: defnorth-forest.goa@nic.in
No. 4/DCFN/Maugroves/2022—23/ 900 Dated:- 22 /12/2022

Agrahayana 29, Saka (1944)

NOTICE
[(Under Section 21 of Goa {Preservation of Trees) Act, 1984]

Your attention is invited towards destruction of Mangroves in Sy. No.73/2
at Morombi O Grande, Mercem, Tiswadi -Goa.

As per Section_12 of Goa (Freservation of Trees) Act, 1984, it is the duty of
the owner of the land to ensure that trees grow well and preserved in their land.

A

In view of the above, an early action to replant 290 nos of trees at this site
and report compliance to this office by 30t June, 2023.

Dy. Cf’lﬁ%ﬁ;;ts

North Goa Division
Ponda — Goa

To,—
A Shri Samir Cutinho {Chairman)
H. No. 60, Firguem Bhat, Vaddy,
Near Augustias Chapel, Merces, Tiswadi North Goa.

2.Shri Vishwanath Naik Pilanarkar (Treasurer)
R/o Fonsa Bhat Vaddy
Merces, Tiswadi North Goa.

3.Shri Viriato Mendes ( Secretary),
Mesta Bhat, Vaddy
Merces, Tiswadi North Goa.

Copy to:-

1. The Sub-Divisional Forest Officer (Mapusa), Karaswada, Mapusa ~ Goa, for
information and necessary action.
2. The Range Forest Officer, Panaji - Coa, for information and necessary action.
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’
No.RF/ Tiswadi/2022-23/ Q%
| i fice of the
; Round Forester, Tiswad;,
' " Range Forest Office, Panaji.
. Dated: 23/05/2022
To '

M Shamir Joagim Couti:-ho,
R/OTENoO. 50 g e Laat, Vaddy,

Near Augustas Thapel Tiswadi Merces,

North CGoa.

o SUMMONE

You ave Fereby ‘amamoned to appear sefore {'th office on 27t May 2022 at 11:00

- commection with the Forest Offence Case No. 15/ PIM/ 2022-23

Datod: 19/05/ 2022 hoc ke d towards illegal it ing 29 nos

otlicinalis) & Rhio )hnra

AM.  without fai)

1

of Iangroves species {(Avicinia

Nitcronatay species under SvoNo 7372 at Morombi-o-Grand
_ : : Z L . gogn K. “ .
Mlerces Tisweadi o Fon ciolabion b Loy Dla vony oo T3 Peassotvdiem ot Froe Act TUs

1
The Summors is ssued as per Sec. 1 o) of Prese vation of Tree Act 1984

e = O - . e - iR e
Faiiing which the cction wili be imtiatod as per ruie ;o Act in Force
1
N,
' Yours faitl'll'i_lll_\',
i & o
; QQ(\N}
' A N
[ vt i Kb oniii
F Rorwd Porgster Phoae

f
Lopy to: Range Ferest O cer, Panaji for isfer natior.,
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2 5 2 0O/o Member Secretary 2ty
Goa Coastal Zone Management f: *harity 2
/o Department of Environs. +.. . . Liimate Chang® ’
‘Dempo Tower dih Floor,

Patto Plaza Pa@m%\&é@i :
THE TENANTS ASSOCIATION OF MOROMBI-O-GRANDE, MERCES
TISWADI GOA
HAVING REGD OFFICE AT :955/1, FIRGUEMBATT, MERCES GOA

Date: 18th March, 2024

To,

The Member Secretary,

Goa Coastal Zone Management Authority,
4th Floor, Dempo Towers, Patto,

Panaji Goa.

Sir/Madam,

sub: Compliance report on Plantation of Mangroves

ref: Your Order no. GCZMA/ILLE-COMP22-23/84/2556
dated 30/11/2023

We refer toyour above ORDER dated 30.11.2023 and submit as under:

During the 354th Meeting of GCZMA held on 10.08.2023, the respondents were
directed to submit the restoration plan for Mangroves plantation and in compliance
of the same, we have planted around 400 mangrove saplings in the vicinity of the
bundh under survey no. 73/2 and its surrounding areas. Hereto annexed are the
copies of the Photographs of the said mangroves procured and planted in the above
survey number.

A copy of the Compliance report submitted to the Dy. Conservator cf Forests, North
Goa Division, Ponda- Goa, alongwith the photographs enclosed for kind your
information.

Thanking you,

Yours faithfully,

Mob: 9890506766



253 224

THE TENANTS ASSOCIATION OF MOROMBI-O-GRANDE, MERCES

TISWADI GOA

HAVING REGD OFFICE AT 955/1, FIRGUEMBATT, MERCES

Date: 14/02/2024
To,
The Dy. Conservator of Forests,
North Goa Division,
Ponda-Goa - 403 401.

SUB- COMPLIANCE REPORT

REF - Notice dated 20/12/2022 bearing reference no. 4/DCFN/

Mangroves/2022-23/200 received on 13/02/2023.
Sir,

In compliance to your above referred notice issved to us under Section 21 of
Goa (Preservation of Trees) Act, 1984, wherein we were directed as a measure

of early action to replant 290 nos. of trees at the site i.e. survey no. 73/2 at
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Morombi O Grande, Tiswadi-Goa, and to report compliance of the same to your

good office by 30" June 2023.

In compliance of the same, we have planted around 400 mangrove saplings in
two batches of 200 saplings each, on the edge of the bund under Survey no.
73/2 and its surrounding areas. Hereto annexed are copies of the Photographs of
the said mangroves procured and planted in the above survey number and

surrounding areas as ANNEXURE ‘A°’.

you are requested to kindly take note of the same.

Thanking you,

Yours faithfully,

copy to:

1. The Sub-Divisicnal Forest Officer (Mapusa),
Karaswada, Mapuca Goa.
(for information purpose only).

2. The Range Forest Officer,

Panaji Goa .(for information purpose only).



GOVERNMENT OF GOA
Office of the Deputy Conservator of Forests,
North Goa Division, '

Ponda - Goa, 403 401
Phone:- 0832- 2312856 Fax. 0832-2312095

email: defnorth-forest.goa@nic.in

No. 4/DCFN/Ma_ugroves/2022-23/2_;,;o Dated:- 2= /12/2022

Agrahayana 2 9, Saka (1944)

NOTICE
[(Under Section 21 of Goa (Preservation of Trees) Act, 1984]

Your attention is invited towards destruction of

Mangroves in Sy. No. 73/2
at Morombi O Grande, Mercem, Tiswadi -Goa.

As per Section 12 of Goa (Preservation of Trees)

Act, 1984, it is the duty of
the owner of the land to ensure that trees grow well

and preserved in their land.

A

In view of the above, an early action to replant 290 nos of trees at
and report compliance to this office by 30th June, 2023.

Dy. Cﬂﬁ%mts

North Goa Division
Ponda — Goa

this site

To
/L/Shri Samir Cutinho {Chairman) ,
H. No. 60, Firguem Bhat, Vaddy,
Near Augustias Chapel, Merces, Tiswadi North Goa.

2.Shri Vishwanath Naik Pilanarkar (Treasurer)
R/o Fonsa Bhat Vaddy

Merces, Tiswadi North Goa.

3.Shri Viriato Mendes ( Secretary),
Mesta Bhat, Vaddy
Merces, Tiswadi North Goa.

Copy to:-

1. The Sub-Divisional Forest Officer (Mapusa)
information and necessary action.
2. The Range Forest Officer, Panaji - G

, Karaswada, Mapusa — Goa, for

o4, for information and necessary action.
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0. RF/ Tiswadi/2022-23/ 6™
' tfice of the °
' round Forester, Tiswadi,
' Range Forest Office, Panaji.
; Paated: 23/056/2022
‘ To,
L\;}f"./f'/w'h.unir Joagim Couti:-ho, '
/R/('). [.Mo, 50 Frgeem aat, Vaddy,
Near Augustas Chapel Tiswadi Merces,
‘
North Goa.
' .
You are hereby Sutamoned to appear sefore this office on 27t May 2022 at 11:00
A.M.  without fail in connection with the Forest Offence Case No. 15/P]M/2022.253,
' Dated: 19705/ 2022 I-)UUI\;L‘ 1 towards illegal cut ing 29 nos of mangroves species { Avicinia
ot it:in;'sli'-;/) & Rhizoohore miucronata) species under SvovNo 7372 at Morombi-o-Grand
Merces Tiswedt G, For cialation of Goa Da van G i b cFeation of Tree Act 1951
‘
The Stummors is csued as per Sec. 33 ) ol Prese waton of Tree Act 1984,
o Failing \:E:]l the .'rs(;lglun will be i1'1itia.tl.;n !v;-m per 1‘1;<t:- / Actin Force. | ‘
'
Yours faithfully,

~h
: ﬁﬁ\ﬂ!\ﬂ"‘
ey Krldia

|_‘ Rourid Forest B N

Copy Lo Range Porost O dcer, Panagi for infer ition .-
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